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Bonpoc¢ 1. [paxkaganckoe npaBo xak oTpachne
npaesa: rowsiTMe, NpeaMeT, MeTo

1. Honnmue 2paxcéancrkozo npasy
2. Hpedmem zpaaucdanciozo npasa
3. Memoo epamcdancrozo npaéa

1. Tpaxaanckoe NPaBe KAk OTpacib BaBa - 3TO CACTEMA IIdeOBbIX
HOPM. PETYIHPYIOLIMX MMYIIECTBEHHbIE, d TAKXKE CBA3aHHbIC W He-
KOTOpPhlE He CBA3AHHBIE ¢ HUMH JTHYUHBIE HEMMYLISCTHEHHBIE OT-
HOLLEHMS, OCHOBAHHBIE HA HE3aBACMMOCTH, HMYULleCTBEHHOIH ca-
MOCTOATENbHOCTH W KPHAMYECKOM PABEHCTBE CTOPOH B LENAX CO3-
naHua HauBonee ORACONPUATHBEIX YCAOBMIA A8 YOOBIACTBOPEHHS
4aCTHBIX MOTpedHOCTENl M MHTEPECOB, & TAKXKE HOPMAThHOMO pas-
BUTHS SKOHOMWMECKKX OTHOLLUEHKI1 B obluecTse,

2. IlpeaMer TpaxAaHCKOr0 APaBa - 3TO TE OOIIECTREHHbIE OTHOLIE-
HMA, KOTOPBIE OHO PECYIHPYET. BTH OTHOLISHHUR NEASTCS HA UMY-
HeCMBEHHbBIE W AUYHbIE HEUMVIeCBERHbIE.

Huyrymiecmaennvie omuoutera - OTHOWESHWA MEXILY JIOOBMYW 10 TTO-
BOAY MATepHansHeIX 61ar, BKIIOYAIOT B ceda:

V' OMHOHIEHHS CMAMUKH, TO €CTh OTHOIIEHHS, CBA3SAHHBIC C HAXOKIS-
HMEM MAaTepMANbHBIX GMar y ompeaencHHoro juua (paso cobeT-
BEHHKOCTH, OTPaHWYeHHbIE Bell[HbIE MPaBa);

v OMHOUeHHs OURAMUKK, TO ©CThb CBA3AHHHE C TIEPEXOMOM MATepU-
aNbHbIX 6aar or odHOro AHUA K ApYroMy (ofs3aTeNbCTBEHHOE NTpa-
BO, HACMEAOBAHHE).

TepMUH "HMYECTBO" MEET B IPAXKIAHCKOM MPABE TPU 3HAYECHMUS:

v/ COBOKYITHOCTH BEILIEH;

¢/ COBOKYITHOCTh HE TOJNBKO Bellled, HO M MMYLIECTBEHHBIX Mpap Tpe-
GoRaHWs (HampHMeEp, ISHEXHbIX BKIagoB B 0aHKe);

v’ COBOKYMHOCTh BeHIeW, UMYILIECTBEHHBIX TpaB U oba3zaHHocTel.
Huunnte peuMyuecmeentbie OMACHERNA - OTHOIUEHUS, BO3HUKAIO-
IIME MeXNy JObMM IO TOBOAY HeMaTepaalbHbIX Oaar U He
HMEIOLMe IKOHOMHUYSCKOTO COOePKaHUA, He3aBUCHMO OT CTENeHU
CBS3AHHOCTH ¢ UMYWECTBEHHBIMH OTHOIIEHUAMH, 4 UMBHHO!

W JTHUHBIE HEMMYIUECTBEHHEIE OTHOIUIEHUS, COAZAHHbIE C UMYUIECTBEH-
HBIMH (HAITPHMEpP, BO3HWKAKLUKE I10 [IOBOLY ABTOPCTBA HA [IPOU3BE-
IDCHWSl HAYKH, JINTEPATYypbl W MCKyccTBA). B aToM cayuae MMyLecT-
BCHHBI® OTHOMIEHMA MPOM3BOAHLE OT HEMMYLIECTBEHHKIX (HAIpUMED,
TNIPABO ABTOPA HA BOIHATPAXIEHHE);

v JTUUHBIE HEUMYILECTREHHbIE OTHOLIEHNUSA, He CEA3AHHBIE C UMYILECT-
BEHHBIMH (HanpUMep, 3alMTa Y€CTH, AOCTOMHCTBA W AENMOBOM pe-
nyTaunu).
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3. Merton upasonore peryadposanua - 3TO  COBOKYTIHOCT OpPHEMOB,
CPeACTn, Ciocodok. MOCPEACTBOM KOTOPLIX NPABO BO3ACHCTBYET HA
ODILECTBEH HBIE OTHOTHEHMS. YIIOPSACUMBAS, PETYAHPYS H 3ALLIULLAH HX.
UpasaaHeko-HPABOBOI MeToR ABAHETCS AO3IBOAUTESABHBIM ¥ HMEET
CAEAYHILUME OMAHNEIEALHDIC HEPIbL

V' OpHatierkoe PAGEACBs CIOpOK, TO ecTb PABEHCTBO MX NPaBOBOro
NONOXKEHUWSl, KOTOPOE NPOABIASTICH B MPH3HAHWK PaBeHCTBA BCeX
dopm coDCTBEHHOCTH, CAMOCTORTENLHOM CO3DAHHE XQ3RHCTBEH-
HBIX CBA3ef, B WISHTHYHBIX MEPax IpaxIaHCKO-NPaBOBOA QTEETCT-
BEHHOCTH;

¢ acmodomus o cmopor. B GONbLUMHCTBE chyuyaeB TpaxndaHcKHe
fpaBa ¥ OGAZAHHOCTH BO3HMKAIOT B CHNY ABYCTOPOHHEIC BOJIEBOTOD
axta (morosopa). CTOpoHAM NPEICTABIAEHA BO3MOKHOCTE SIONHO-
CThIO {HNI¥ B M3BECTHOH Mepe) caMOCTOATENLHO PETYIVPOBATH CBOU
OTHOiIeHWA. YacTo 3aKOH YCTAHABIMBAET TONMBKC oOuiHe paMKH
TAKUX OTHOLICHUH MUGO NPeIOCTABASCT CTOPOHAM HECKOABKO CIO-
coBoB peryAKpoBAHWA WX OTHouleHW# HA Bblbop. [locroporHee
BMELIATEABCTBO B YACTHYK) XKH3Hb [OITYCKAETCH TOMABKO B CIyYasx,
OTpPERSTEHHBIX 3aKOHOM;

v UMYHECMGEHRAA CAMOCOAMEABHOCME CIMGPOH. YUYACTHUKK TPAXIaH-
cKkoro obopota BBICTYNAlOT B KadecTee obnagareiefl obocobnerHo-
fO KMYIECTBA, KOTOPBIM OHM VIACTBYIOT B 080poTe U OTBEYAIOT IO
obs3aTeAbCTRAM,

V' 3aiytma 2padc0anckux Hpag TIPEUMYLLIECTBeHHO B cylebHOM Mopsi-
K&, eCAi CTOPOHRl CAMOCTOATEALHO HE CMONIH PaspellidTh CIIop-
Hble BONPOCH! B YCTAHOBASHHBIX 3AKOHOM CIYYasiX 3alWMTA Cpax-
HAHCKHX Npas NpoH3BOAHTCA H B aTMHHUCTPATUBHOM MOPAIKE;

V' UMVIECEERKbIL XAPAKMED 2PaNCOQHCKO-RPAGOSOH OMBEMCMBEHHO-
ciil. OBLEKTOM B3bICKAHHA B 3TOM ciyyae ABASETCH MMYIHECTBO, &
HE NUYHOCTh MOMKHHKA. [paxIaHcKo-TpaBOBA OTBRETCTREHHOCTH
HOCHT I¢ ofeMy IPABHAY KOMICHCALMOHHBIH XapakKTer.

Bonpoc 2. (lpunumnbl, GYHKUMK U CUCTEMA
rPaxXpanckoro npasa
Kak oTpacnu npana

3. -Cucmema zpuxcoanckozo npase | -
1. Ilpunbunsl rpAXIAHCKOTO BPaBa - 5TO 3aKPENAeHHbIE B MPABOBBIX
aKrax oliteofA3aTe/IbHbIE TIOJIOKEHUS, UAEH, HAYAIA, KOTOpPEIE Mpo-
HM3bIBAIOT BCE TPAXIRHCKOS MPABO, BBIPAXKAWOT TEHACHUMH PA3BH-
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THA U noTpebHoeTd ofiecTRa U xapaKTEPH3VIOT IPaKAaHCKOE [Tpa-
BO 8 LENOM.

Boidensrom caedyroujue npunuunn 2pawcoaHckozo npuea:
IOPUAMYIECKOE PABEHCTBO YHACTHHKOR;

HEIIPUKOPCHOBEHHOCTE COOCTBEHHOCTH, MPHHYIMTENbHOE OTUYHKIE-
HUE KOTOpOil HOTYCKASTCA TONBKG B YCTAHOBAGHHBIX 38KOHOM CNy-
Yaax;

HENONYCTHMOCTh MPOM3BONLHOTO BMELIATENLCTBA B YACTHBLIE Ena;
3TCT TIPUHLKI B OCHOBHOM OPHMEHTHPOBAH HA 3ALUUTY OT ACHCTBUHA
nyGIUYHOK BAACTH;

¢Bo00Ia JOrOBOpA: JNHLD CaMOCTOATENLHG BBRIOMpAsT TapTHepa I10
ZIOTOBORY, CTOPOHHL CEOOOIHE! HpY 3aKAICUEHUN ACTOBCDPA U OTIpE-
OEAEHUN EI0 YCIOBUI,

TIPHHLKI AUCIOSHTHBHOCTH (TO €CTb CAMOCTOATENBHOCTH M WHM-
IMATUBLL) B pPeanu3aliy CBOHX [IPAB M HECEHMU PHMCKA OT YYacTHA
B IpaXA4HCKOM 060poTE,; '
MPUHIMIT OSCHAPETIATCTBEHHOTO OCYIIIECTBIEHUS] TPAXAAHCKHX MPEB,
HX BOCCTAHOBASHHMSA M 3aLUHTEI,

HellOTIYCTUMOCTL 3NMOYNOTpeOeHus NMpapoM, B YacTHOCTH, AeHcT-
BH#, OCYLUECTBIAEMBIX UCKIIOYUTE/ILHO ¢ HAMEPEHHEM [IPUYHHUTL
BpeJ IpYTOMY JMLY.

DyHKIMA IPazkaaHCKOro IpaBa.

pecyRAmusHan (QynKyus, HaNpaslcHHAas Ha CO3FAHHE HOPMATBHBIX
yenoBuit 118 QYHKUWOHUPOBAHUS W PA3BUTHA SKOHOMHUKLY;
0XpaHumesbHan QyHKYUA, HATIDABIECHHAS HA 32LMTY TPaXIaHCKKX
TIPaB OT HapyleHnd. OXpaHUTeNbHAs PYHKUMS TPAKIAHCKOTO TIpabd
HOCHT TIPEMMYILECTECHHG KOMIIEHCALIMOHHEIR (BOCCTAHOBUTENS-
HBI) xapakTep.

I'paxaancKoe mpaBo - 2TO CHCTEMA [IPaBOBRIX HOPM, ApEAioia-
rawilas He TONbKC WX eIMHCTBO, HO WM AH(depeHyalyc Ha Nok-
OTpaciii ¥ HHCTHTYTHE. BbileneHue oTebHBIX MofoTpaciei U WMH-
CTUTYTOB OCHOBBLIBASTCS HA OIIpeNe/ieHHOH CBA3AHHOCTH COCTAaB-
JSTIOLLMX WX HOPM.

Baemenmse cucntemas TPAXKNAHCKOTO Npasa:

obaa Yacnib, HOPMBI KOTOPOH ciyxaT oOBeIHHSIOUINM HAayaIoM
A8 BCeX OCTANLHBIX YacTéll IpaHaHCKOro MpaBa (HAIPHMED,
HOPMBL O IOPHIHYECKHX M (PUINUECKHUX THLEX, 0OBEKTAX rpaXIaH-
CKMWY TTpaB M T. M.);

GEMIHOE NPaeo, PErYIHpYIOILee OTHOILEHHS 1o TIOBOLY NpHHAINEK-
HOCTH MATEPUAAbHbLIX OJ4ar OTIEJbHBIM JHLAM ([1paBo cOOCTBEHHO-
CTH, OTpaHHMYSHHbBIC BELIHEIE TIPARA);
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—  0OU3ATEHLOTRA 113 A0I0BOPOL!

—  OOH3ATENLCTRA 17 AENIKTOB:

naviedemaennoe npuso;

HCRIIOUINIAbH bt ipasa (ABTOPCKOE, AATEHTHOC TIPABO. I1PARC HA
TOBAPHBIH 3HAK, 3HAK OOCRYXKHMBaHUS, (DUPMEHHOE HAUMEHOBAHUE
H T )

HeMameptidabioie fGaded (3a1iMTa 4eCTH, A0CTOUHCTEE W 1e10BOi pe-
OyTAUMy W Ip.).

Bonpoc 3. [paxaaHckoe npaso

1.

2,

»

B GHGTEME o1'pacneu npaBa

I‘pamanclcoe npano - onﬂa w3 orpacneﬁ poccnncxoro npasa l“pa-
KIAHCKOE MPpAaBo perylMpyeT TOJNBKO 4YacTh ODILECTBEHHBIX OTHOLLE-
HUH U BIAUMOJEHCTRYET C IPYTUMH (CMEXNMBIMH) OTDACTAME [PARA.
KoncrarynuorHoe nmpaso olipefensier obiue NpUHIKINE! NPaBoBoi
CHCTEMBI, B TOM HMC/E I OCHOBHBIE Hauala IpaxoaHCKOTro Npasa.
KoHcTUTYUHOHHOE TIPaBO YCTAHABAMBAST PABEHCTBO BCEX (hOpM
¢cOGCTBEHHOCTH, €€ HENPMKOCHOBEHHOCTh, CRODOAY MpenrpHHUMA-
TeALCKON AeATENBHOCTH U Ip. TPAXIAHCKOE APaBo KOHKPETH3NPY-
€T 3TH MOJOXKEHNS B CBOMX HOPMEX.

AJIMHHHCTPATHBHOE DPABO B PSS CIYNASB MMEET TOT XKE TMPEIMET
PETYAUPOBAHNA, 4TO ¥ MPAKAAHCKOS MPABO, -~ UMYILECTBEHHbIE OT-
HOILI@HHA, OIHAKO MeTO[ AAMWHHMCTPATMBHOTO Ipasa OCHOBAH Ha
NpUHUMOe BIACTH-NOAYMHEHHMA. TeM He MeHee, aIMMHHCTpATHB-
Hble AKTBl - OOHO M3 OCHOBAHWM BOZHWKHOBEHHA TPAXIAHCKWX
fipag ¥ obsizaHHocTel. BoMblioe 3HAUEHHME B IPAXIAHCKOM IIPaBe
UMEET W TULEHIMPOBAHMWE, OCYILECTRANEMOE B A5MHHUCTPATKBHOM
nopsaxe. AHAIOTUYHO B32UMOLEHCTBHE IPAXARHCKOTO H (PHHAHCO-
BOTO TIPaBa,

¥YronoBHoe NpaBo Takxke PETYJHPYET (OXPaHAET) UMYLLeCTBEHHbIE
OTHOWEHWS, YCTAHABAKBAS HAKA3AHWE 33 MMYLLECTBEHHBIE TIPECTy-
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3.

nacHuA. BaauMozelicTBiHe rpaXIaHCKOTO MpaBa € OTPAcHAMU yro-
JIOBHO-MPABOROre UUKIA OCYIUECTBAASTCS M IIYTEM [ONaYyM TPax-
JAHCKOI'C UCK& B YTOJIOBHOM [MpoLg£cce.

T'paxaaucknii mpouecc perfiaMcHTHPYET TIOPAOOK pPaccMOTPEHHS
rpaxIaHCKO-TIPABOBBIX CMTOPOB B CVIE, GOHAKO €00 MPEIMET LINpe
M BKJIIOYAET TAKOKe TPYAOBbIE, CeMEMHBIE M NPOYUE "HEYTONOBHBIE"
CTIOPH.

I'pakaanckoe nNpaBo peryaupyeT obpallieHne 3eMIN, JIECOB M JPYFHX
CXOXHBIX OOBEKTOB B TpRKTAHCKOM O0OpPOTE, ONHAKC C OTpaHHuye-
HWSIMH, YCTAHOBJIEHHBIMH B 3eMeJbHOM M 9KOJIOTHICCKOM Mpase,
Tpynosoe mpaBo peryiupyer OTHOIUEHMS, BOIHHUKAIOUIKE IO [10BO-
Iy TPYROBOTO TMpoliecca, M MEPECeKAeTcR C TPANAAHCKHUM TTPABOM
NpPH OTTPAHHYCHHY TPYAOBOro JOTOBOpA OT IPaXKIaHCKO-IIPABOROTO
IOTOBOPA MOAPSIIA.

Tecno casizaHo ¢ TPaXAZHCKHM TMPABOM W cemeiilioe Mpaso, KOTO-
poe BC MHOTOM MCMOAB3YST NMOHATHHHBIA anrtiapar rpaxmaHcKoro
npapa (OpaBO- H JeeclocoOHOCTh, Jorosop YU mp.). I'paxnaHckoe
NpaBQ IPHMEHAESTCS K CEMeiHBM MPAaBOOTHOWEHHAM B CyOCHIM-
apHoM nopsaxe. OgHako ceMeiiHoe NMpaBo AENAeT AKIEHT HA TUY-
HBIX, 4 HE HA UMYIULECTBEHHEBIN OTHOWCHIAX B CEMbBE.

Bonpoc 4. TIpaxzaaHckoe NpPaBo Kak Hayka

1.

2,
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M y4eOHnIit Kypc
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Gl

Hayka rpaxpaNcKoOro upARA - 2TO CHCTEMa HAyYHBIX B3[JISAOB,
WaeH, 3HaHUI o rpaXkIaHCKO-TPABOBLIX SIBIGHUAX, MX CBA3X K pas-
BHTHH.

Hayka rpaxagaHcKoro npaga u3yyaeT (DpeaMeT HAYKH rpakJaHCcKoro
mpaBa):

IPaXAaHCKO-NIPABOBLIC HOPMBY;

IPOKIAHCKHE [MPABOOTHOLLUCHHS ¥ NMPHMeHEeHUE TPAaIAHCKO-TPABOBbIX
HOPM;

UCTOPHIO M TEHASHUMM PAIBHMTHSA TPAXIAHCKOID [IpaBa Kdx OTpac-
JIK NMpaBa U HAyKH.

apoxaeHine HAyKH IpaXOaHCKONo [IpaBa OTHOCHTCH K [epHofy
Apepuero Puma. B Poccuy gaHHas Hayka Morayyuna TOMYOK K pas-

At




BHTHIO B koHUE XIX - Hawame XX Bexka nocne OTMEHBI KPEMOCTHOIO
npara (K[, Kasemmun, H.J. Meitep, JI.A. Tlempoxesckuit, I.D. Ule-
peMeHeBHY M 1p.). B coBeTCKMI Nepuon rpaxIaHcKoe paBo Moty-
YUIO0 JANbHEHIIEE PA3BUTHE B TPYAAX TAKMX BEJHKUX UHMBHIHCTOB,
Kak M.M. Arapkos, C.H. Bparyes, C.II. I'puGanos, O.C. Hode,
WU.b. Hosunkuii, B.A. PacenlieB # MHOTHX HpYTHX.

3. MeToap HAYKH rpaxAatcKoro npasa;

v’ HCTOPHYECKHUN;

v POopPMaNTbHO-NOTHYSCKUI;

v CTATUCTHYECKMIL;

W COLMOOTHYECKHUH;

v’ CpPasHUTENbHO-IIPABOBOIA.

Hayka rpaxgzaHckoro npaga TIPpH3IBaHa HE TOJBKO M3y4aTh CyLIECT-
BYWOLLEE TIOJIoXeHHe Bellelt, Ho M BblpabaThiBATE HOBBIE KATErOPHM
TPAXAAHCKOTO MpaBa, NBHras BIEpej pa3BUTHE TPAXAAHCKOro 3a-
KOHOJ4TeNIECTBA.

4. Ha ocHoBe HaykKM rpaxIascKoOro MpaBa AOCTPOEH Y4eOHBIH Kype
TPaXIAHCKOTO [IpaBa, 3amadyeil KOToporo ABNACTCS NPENoJABaHHE
I'PaXAAHCKOTO NpaBa KAK OTPAciH NIpaBa U rIpaBoBOH Hayku.
CucteMa HAYKH K ydyeOHOrO Kypca IpaXgaHCKOTO MpaBa CTPOUTCH
HA OCHOBE CHCTEMEI OHOHMEHHOM OTpaci.

Bonpoc 5. WNcTouHMKM rpaxaaHcKkoro npaea

W%ﬁ%ﬁ%&@#ﬁfﬁé@

1. McTOYNMKH TPaXKIAHCKOTO Mpasa - 5T0 (HopMbl BbIPAXKEHHSA IPax-
TAHCKO-TIPABOBLIX HOPM.

I'pakmaHcKoe 3aKOHOAATEARCTRG HAXOOWTCH B HCKHIOUHTENRHOM
BegeHuu Poccuiickoil @enepatiuy.

2. Baip HCTOTHHMKOB IPAKIAHCKOTO NPABA:

v Koncturynus Poccuiickoit Menepanyy ¥ rpaXIaHCKoe 3aKOHOIA-
TenscTBO: ['paxmaHckuit Koneke Poceuiickoit Pemepannu (gamee -
FK) 1 HHBiE IIPUHATHIE B COOTBETCTBMH ¢ HUM (elepanbHbE 3aKOHBI,

¢ YHBIE HOPMATHBHbIE aXthl: yKasel Ilpeaugenrta Poccuiickoit Pene-
panyy, nocranosaenms [pasuteancrea Pocculickoit Menepauny;

v’ BEAOMCTBEHHEIE HOPMATHEHbBIE AKTHI;
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HopmMaTtusHble akthl CCCP u Poccuiickoii Penepauun (PCOCP),
TIPHHATHIE 10 BBENGHUA B JedcTBue ['paxaaHckoro komexca PO,
0bbNan AeioBoTO 06OPOTA, TO ECTh CROKHUBIIHECH H WHPOKO NpH-
MECHSIEMBIE B KakoH-nubo obnactv MpeAlpUHUMATENLeKOH fesi-
TENBHOCTH TPABUIA TIOBEJEHUS, HE HpPelyCMOTPEHHbIE 3AKOHOIA-
TENLCTBOM;

HOPMBE MEXIYHAPOAHOIO TUpaBa W MeXIYHApoAHbie A0reBophb Poc-
cMiickoft Mesepaunu.

IlpanATHE B BCTYIVIEHRE B CWIY [PAXKIAHCKOrO 3AKOHONATENBCTBA M
HOA3aKOHHBIX AKTOB.

Hama npunsmun gedeparvrozo 3axona ~ ZeHb npHHsTHA ero [ocy-
paperseHHoit Jymoii QepepansHoro Cobpanus Poccuiickoit (e-
JepaLni.

DefepanbHbie 3AKOHB TOMIEXAT OPHLUMAABHOMY OIMYOIMKOBAHUIO
B "Poccuiickoil raszere” m "Cobpanuu 3axoHozaTeNnbcTBa PoccHii-
ckoit QPemepautun” B TeucHne 7 AHel Nocae ux noanucaHus [lpe-
auneHTOM Poceuitckoit @eacpanun. OHu scmiynarom 8 delicmene o
dcteyeHuu 10 aHeft mocie wx oduivaibHOrO onmyGIMKOBAHMSA, eC-
JH MHOE He YCTAHOBIEHO CAMMM 3aKOHOM.

Yiasw Ilpesudenma Poccuiickoii Pemepantuu M nocmanosaenun
Hpasumememea Poccuiickoit Mepepauun mopexar omydNHKoBa-
HHIO B TeX K¢ W3ZaHUAX B TeveHue 10 AHed mocae WX MOANACAHHA.
ITo obumieMy mpaBUY YKa3aHHBIE AKTbl GCHyHQIOm € Oelicmeue 1O
AcTedeHUH 7 aHeil mocne UX opUUHATEHOTO ONMYOIHKOBAHKS.
Bedomemeennpie NpaBoBbie AKTHl, 3aTParvBaloNIUe TIPaBa, CBOGOALE
1 OOS3AHHOCTH ueAoBEXa, MOMLISXAT rocyIapCcTBCHHON pervdcTpa-
Ui B Munuctepetpe octuii Poccuiickoit Penepamyu. OHU
ecmynaiom ¢ Oeiicmeue 1o ucredeHuu 10 mHei co AHA ux oduLM-
ansHoOro onybaukosayus B razete "Poccnitckue Bectn” u B "Bion-
NETCHE HOPMATHBHEIX AKTOB GeAepanbHBIX OpraHOB WCTIOAHUWTENb-
HO# BiacTa”.

Mo obueMy NpaBWITYy aKThl TPAXIAHCKOTO 33aKOHONATEJNBCTEA He
umeron o0pamuoll ciuast M MPUMEHAIOTCA K OTHOILEHWSM, BO3SHUK-
IHM [OCHe BBEAeHHN MX B AckerBue. Ilo OTHOWRHMUAM, BOSHHK-
LIIMM A0 BBEACHHA B ACHCTBHMES aKTA [PAXAAHCKODO 3aKOHOLATE/Ib-
CTBA, OH IPHMEHIETCA K IpaBaM H OOA33HHOCTAM, BO3HMKIIHM
mocjie BBCASHHSA €T0 B JeiCTRIE.

Ecnin uHoe He HPeRYCMOTpeHO CAMMM aKTOM, TO ero JeicTaHe
pacnpocTpaHsaeTed Ha BClo TeppuTopuio Poccuiickoit Oenepawn,
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TTo o6lueMy TPaBHMIY POCCHIACKOE MPaKIAHCKOR 32KOHOMATEIbCTBO
ApUMEHAeTCA KO BeeM AMLAM, HAXQLAWUMca Ha TeppuTopHk Poe-
culickoit ®enepatyn.

5. Ilo rapudunecxoti cute VCTOYHAKU TPAXAAHCKOTO [PaRd MOXHO
PACTIOJOXAThL TAK:

v KoHcrutynus Poccuiickoit Mengpauiuu;

v HOPMEl MEXIYHAPOIHOTO MpaBa M MEXIyHApoHble foropopsl Poc-
cuickoit Gegepaiinn;

v TpaxnaHckuit Kogeke Pocewiickoit Peneparuy;

v tenepankHbie 3aKOHBI,

¢/ TIOR3aKOHHBIE aKTH

v HopmaTHBHBIe axThl CCCP u Poccuitckoit ®etepanun (PCOCP),
IIPHHSATHIE AC BBeJEHUA B neicteue TK;

v/ 00nIuaM OenoBoro oDopoTa.
Hcrounnkn ¢ menbuei opiofueckoi clwiofl He DODKHB NPOTHBO-
pPeUMTh UCTOUHMKAM, oOManalonM DosblleH IOpHAUYecKOR criIoil.
IIpyMeHeHHIO0 HCTOYHHKOB TPAXAAHCKOrG [IpaBa MPelLIeCTBYET X
moAKosanue, TO €CTh YSCHEHNE UX ASHCTBUTEALHOIO COAEPKAHNS.
B rpaxgaHcKOM Apape NpHMEHSETCS AHANOTHA 3aKOHA M AHAIOTHA
nipaBa. Anadoeus 3aKoNG - TO NPUMEHCHWE K OTHOLICHHUSM, TIPAMO
HE YPerylMpoBaHHBIM 3aKQHOZATENBCTBOM, COIMJIAIIEHHMEM CTOPOH
wiv ofbMasiME IEeNoBoro o60poTa, HOPM, PETYIMPYIOLINX CXOHBIE
OTHOILLEHHS.
IIpr OTCYTCTBHM TAKHX HOPM [paBa 1 00S3aHHOCTH CTOPOH CIpe-
JeJAIOTC HCXOOA U3 o0MIMX Hauya] U CMbICNa IPaXIAHCKOTO 3aKo-
HOJATeNbLCTEA (GHE102HA NPAsa).

Bonpoc 6. TNonatue, ocobenHocTn, CTPYKTYpa
rpaxaaHcKoro NpaBoOTHOLLEHMS

+W¢w@%ﬂﬁdﬁ%ﬁ%‘%

VBTG .r.i I HND

. L

1. I'paxkaancKoe HPABOOTHOMIEHHE - 3TO YPE[YIUPOBAHHOE HOpMaMHU
TPaXIAHCKOro Npaea (akTHYeCKoe OBIECTBEHHOE OTHOLUEHHE, Yva-
CTHUKH KOTOPOTO HBASIOTCS IOPHMAMYECKM PaBHBIMH HOCHTE/ISIMK
rpaXgaHcKuX NMpas ¥ obg3aHHocTel.
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B rpaxmaHcKOM IMPaBOOTHOLISHUM ITOIYYAIOT CBOE KOHKPETHOE BbI-
paxeHHe abCTpaKTHBIE HOPMBI IPaXIaHCKOTO MPABA.

2, OcobennocTH TPpakIAHCKOTO APABOOTHONIEHHA:

V' CaMOCTOSITENLHOCTE, UMVILECTBEHHAS 000COONSHHOCTE H OPHIM-
YecKoe PaBeHCTBO CYOReKTOB rpaXAaHCKOTO TPABOOTHOLLIEHHS,

¢/ OCHOBHBI® KOpHOKHYecKHe dakThi, BEIYLIHe K BO3HNKHOBEHUK Ipa-
JKAAHCKOTO TMPaBOOTHOMIEHWA, « 2T0 024k, TO €CTe AKThL CBoBO -
HOI'® BOAEHIBHBACHHA YYACTHHKOB PABOOTHOLICHUA,

v BO3ZMOXHOCTb CAMOCTONTENLHOIO OMpEeACNeHHs COOEPXAHKA Ipa-
BROOTHOLIEHHSL, €70 YYacTHUKaMH (cBoboja A0oroBopa); _

¢/ HMYLIECTBCHHBI XapaxTep NpABOBLIX TAPAaHTUN B MEp OTBETCTREH-
HOCTH 32 HApylleHHe rpaKAaHCKHX TIPaB W HeUCMOJHeHMe rpax-
faHekux obs3aHHOCTEH;

¢ npeuMyllecTBeHHO cYIeOHRIR NOPAAOK 3ALUNTHl HAPYILEHHLIX I'pa-
KIAHCKUX TIPas.

3. Cipyxrypa rpaxaancKore npapoeTHOHIEHAS:

¢/ CyOBEKTE [IPABOCTHOLUEHHUS;

v OGBEKTH MPARCOTHOIIEHMS,

v COMePXAHUE NMPRBOCTHOMICHHS.

4, CyObekTbl TPAKAAHCKOr0 NPABOOTHOMEHAA - 3TC AWMUA, oONATAN0- .
[Me TPAKOAHCKHUMH MPaBaM{ ¥ Hecylllie TPRXIAHCKHe oDA3aHHOCTH
B CBA3M ¢ YYACTUEM B KOHKPETHOM TPAXIAHCKOM TIPABOOTHOIIE-
HHn. UMM MoryT OBITh THOOBIE CYOREKTH MPAXIAHCKOTO MpABA:

v GU3MYECKHE JTUTIA;

v IOpMIHYECKHE JTHIIA;

v Poccuiickann  @enepauns, cyopektel Poccuiickoit  @enepaiiuy,
MYHMIHIIAIbHBIC 00pA30BAHHA.

YYacTHHK IPaxIaHCKONC TPaBOOTHOWIEHHA, HANGNEHHE ITpaBoM,
Ha3blBAECTCS PHPAGOMOUCHHLIM Audom (KpeInTOpOM), a4 YYAaCTHUK,
HeCYWHi 00S32HHOCTH, ~ 06AZAHHAM AUROM (JTOJKHUKOM).
OOBMHO XaXKIBH YJACTHHK TPaXIAHCKOIC IPABOOTHOLUCHUS SABIA-
eTcsl OJHOBPEMEHHO UM JO/KHMKOM, W KpPERUTOpOM (HAmpuMeEp,
npojasel o JOrOBEOPY KYIIN-TPOAAXH HeceT o0a3aHHOCTh O fIe-
pefade Bellld M B TO Xe BpeMsl MMEET MPABO HA TIONYYCHHE IATHI
3a Hee).

5. O0BeKT IpaXIAHCKOIO NPABOOTHOMERHs - To Oiaro (MarepUanbHoOS
UIH HeMATEPHAITBHOEC), MO IOBOLY KOTOpPOre BOSHHKAET TMPaBoOT-
HOWIEHKHE M B OTHOIEHHMM KOTOPOTO Y4aCTHHKH TIPABOOTHOLLEHWS
obnagaror npapaMu n obszanHocTAMHE. K ofineKTaM rpaxoaHcKHX
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v

v
v

v

[IpaBOOTHOMICHU OTHOCATCH BElUM, BKAOYAA AEHBIH M UEHHBIE
fyMaru, WHOE UMYLMECTBO, B TOM YUcie WUMYWECTBEHHBIE MPaBa;
paGoTer M YCIYTH; MHGpOPMANNSA; PE3yNbTATbl WHTENNEKTYAIbHON
NEATCALHOCTH, B TOM YHC/Ie HCKIHMHTEIbHBIE MPaBa Ha HUX (MH-
TeNAEKTYANBHAS cOOCTBEHHOCTR); HEMAaTepHATbHbLE Onara.
CoaepXaHHe TPAKIAHCKOTO NMPABOOTHOIIEHHA - 370 CYOLEKTHUBHLIE
rpaXgaHcKue Mpapa W ofA3aHHOCTH CyOBhEKTOB I'PAXI2HCKOTO Mpa-
pooTHoNIeHHs. Cy0peKTHBHbIE IIPABA ¥ 00A3AHHOCTH TECHO CBS3a-
HB! Mexmy cobofi, H KaxgoMy cYOBEKTHBHOMY TPaBy GOHOCO AKuA
COOTBETCTBYET OIIpENeNeHHas CyOReKTUBHAA O003aHHOCTL JAPYTroro
aupa. Tak, B gorosope saiiMa mpaBy 3aliMOABIIA OMYUHTb Has3ag
JaHHBIE B 3acM JEHLIH COOTBSTCTBYET OOSM3AHHOCTDL 3aeMILHKa
BEpPHYTh JOJIT.
CyObexTHBHOE OPaBO -~ 3TO IIPEAYCMOTPEHHAS (TPABOBLIMM HOpMa-
MU Mepa 803MONCHO20 NOGedeHUA YIIPABOMOUEHHOTO JULA. DTa BO3-~
MOXKHOCTE OOLINHO 8Ktr0%dent 8 cefirn mMpu npReoMaHUR.
BO3MOXKHOCTE COGCTBEHHOTO IIOBEACHUA (HANPUMEP, HMCIOJIL30BA-
HHE BEUIX JIMLIOM, B CODCTBCHHOCTH KOTOPOTO OHA HAXOANUTCS);
ipaBo TpebOBATL ONPEACICHHOTO NMoBeAeHMss OT Apyrux (oOa3aH-
HBIX) JHL (HamprmMep, npaBo coDCTBEHHHKA TPeGOBATL OT TPEThHX
JIBH, He MEIUATb €MY HCIOAB3OBATE Bellb Mo CODCTBEHHOMY YeMOT-
peHuio);
MpaBo HA 3AIMTY CYOREKTHBHOTO NIPARa HpMem:
— CAMO3ALIWTH (HATIPUMED, YCTAHOBKA CHTHAKM3ALHN);
— HNpPUMEHEHHS MEP ONEepaTHBHOrO Bo3ASHCTBUA (TO eCTb OpHMe-
HEHHME ONpeAeaeHHBIX Mep K obasaHHOMY auuy be3 obpauieHus
B KOMITCTEHTHEIE TOCYNAPCTBCHHBIE OpraHbl: yIepXaHue Belln
34 HEyIUIaTy JoJira, OTK/IOYEHHE 3MeKTPOIHEPIHY U T. 11.);
~ MpUMeHEHUE Mep roCyLapeTBEHHOTO NPUHYAISHMA, B TOM HYHC-
e U Mep IOpHAWYecKoil OTBETCTREHHOCTH (HeycTolfka, Bo3Me-
LIeHHe YOBITKOR, KOMNIIEHCAUWA MOPaJLHOTO BEpeld 1 T. 11.).
CyOnexTHREAA 0043aHBOCTL - YCTAHOBNGHHAA [MPABOBEIMM HOpMa-
MU Mepa OoadcHoz0 nosedenus OOL3aHHOTO NHLA, KOTOpPAsd, KAK H
CYOBEKTHBHOE TIPaBO, COCMOUM U3 MPEX IACMENMOF.
HENPENATCTBHE 3aKOHHBIM JEACTEUAM YIPABOMOUCHHOTO JINLA;
ODA3AHHOCTE BLITOMHATL 3AKOHHBIC TPeGOBAHHS YITPABOMOYEHHOTO
LA,
0043aHHOCTL [IpeTEpIIeRATh Mephl, KOTOpble 3aKOHHO NpUMeHder
YIIPABOMOYEHHOE NTHHO.
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1.

Bonpoc 7. Buabl rpaxnaHckux NPaBooTHOLIEHWH

1. dbcogromnuie u omuacumém.uue

_* HPAGOGIHOUIEHNUA. :

2. Hmymecmeennpte i aemyrqecmseﬂnwe
| npasoomnouenu,

; _ Hbe npaabomuﬂmmwl :
Ilo xapakmepy e3aUMOCBA3N YNPAGOMOMEHNHOZO 1t OORIGHHO2O ANNA
BBIACAAIOT A0COMOTHLIE M OTHOCHTEILHBIE MPABOOTHOIICHKA.

B abecoaromurom TIPABOOTHOLIEHUM CYOBRCKTMEHOMY MpaBy YIpPaBo-
MOYCHHOTO JHLA KOPPECMOHIMpPYeTesl 00N3aHHOCTh HEONpemeneH-
HOTO Kpyra o0s3anHBIX AMU. Tak, npaBy coOCTBEHHUKA BNANETh,
[ONE30BATLCA M PAcHOpsUKAThCH NMPHHALNEKAESH eMy BEWbD Co-
OTBETCTBYET OOS3AHHOCThL BCeX NPYIUX JIMIL HE [PENATCTBOBATL EMY
B UCLIO/NB30BAHWH BewH. I109TOMY U MepH OTBETCTBEHHOCTH MOTYT
ObITh TIPMMEHEHb B 3TOM CJIyMae K JWOOMY JHLLY, HAPYIIHBIICMY
a0CcoMI0THOE MPaBo YIPABOMOYEHHOTO THUA.

B omuocumeapriom NPABOOTHOIUGHHM YIIPABOMOYEHHOMY JIWILY [TPO-
THBOCTOHT CIPOro OnpelefeHHoe oDA3aHHOe NHIe, U TpeGoBaTh
UCIONHEHHS OGA3aHHOCTH, a B CAY4Yae ec HEeMCIOJHEeHHA NMpUMe-
HATL MEpB NMPHHYXKIEHHS MOXHO TONBKO OT 3TOro 00833HHOIO
nuna. Tak, tpebopath RO3BpATa 3aHMa MOXHO TOALKO OT JIMUA, KO-
TOPOE BALNO JACHBTH B 32EM.

flo ofisemy epaxcdancxkux npag BHUIESHOT HMYHIECTBEHHBIE 11 HEHMY-
mecTBeNHbIE NPABOOTHOLIEHMA.

Hmywecmeennsie TPABOOTHOUIEHMA BCETAa BOZHMKANT 1O TIOBOXY
MATePUATLHEIX Onar (UMyLLEeCTBA) W CBSI33HBI JIMOO C HAXOXKICHUEM
MMYLLECTBA ¥ KOHKPETHOro Juua (Mpaso COOCTBEHHOCTH M T. 4.),
IH60 € NepexofoM HMYLLECTEA OT ONHOTO JIMLA K ApyToMy (N0 Jo-
TOBOpY, B ITOpAIKEe HACASAOBAHMSA). JAl 3alUMTH KMYLIECTRBEHHBIX
[IpaB MOTYT IIPHMEHSTBCA TOJNBKO Mepbl MMYILECTBEHHOTO XapakTe-
pa (HeycToiiKa, Bo3MeLleHRe BpeIa U T. 1.).

Heumywiecmeesnule TPABOOTHOLCHHS BO3HMKAIOT MO TIOBOAY He-
MAaTePUANLHEIX OJar, TAKHXA KaK; YecTh, DOCTOMHCTRO, OE/OBAsA pe-
NyTaLKsA, NMPaBo ABTOPCTBA HA IpeH3BelcHMe n Ap. das 3amutsl
TAKHX IIPABOOTHOINGHWIX HAPAMY ¢ HMMYLIECTBCHHBIMK MepaMu
(xoMIeHcalUsA MOPATBHOIO Bpena) MPUMEHSIOTCA U MECPbl HCUMY-
HIECTBEHHOIC Xapakrepa (MPH3HAHUES aBTOPCTBa, NyORHYHOC onpo-
BepIKeHHe W Ip.).
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3.

o cnocody ylocitemaopenies Ritlepecos YRPAGONONSHIIOD it Bbl-
JCSOT BRILIIBIE 11 00A3ATCALCTRENNIBIE MPABOOTHOLWENA.

Bewiste nPABOOTHOWCHIIS OMOCPEAVIOT CTATHKY HMYUIECTBEHIIBLIX
OTHOUIEHIH # OCYLICCTRIMIOTCA NEHCTBHAMH CAMOI'0 YOPUBOMGO-
YEHHOMO NTIUA (Hanpisep. slaleHNe, MoAb3ORIHNE 11 PACTIOPAXKE-
HME BELUBIO, PUHALNSKAILEH MUY Ha TpaBe cOOCTBEHHOCTH).

) Obazamentscmaeennsie 0OTHOILEHNS PEryAUPYIOT DHHAMHKY HMYLIC-

P

CTBEHHBIX OTHOWIEHMH: OTHOIIEHWA 10 NOBOLY REPENAYH BELIM,
BLIMOJHEHWK paboT u oxasaHW© veayr. B atom c¢iydae cyObex-
THBHOE TIPABO NHUA PedfU3yeTed Yepe3 UCMOAHEHUE JOIKHUKOM
nexaiefl Ha HeM o0g32HHOCTH,

flo pacnpedeneniio npag u obazannocmeli Mexcoy Y4GCHHUKAMI BbIIE-
JIAI0T NPOCTHIE U CNOXKHBIE OPABOOTHOLUEHHMS. BojblIMHCTBO IPaX-
JAHCKMX [PABOOTHOIUEHUH STRMSIOTCS CTOXKHBIMM, TO €CTh Y KAXKAOro
YYacTHMKA OAHOBPEMEHHO UMEIOTCS W Mpasa, 1 00A3aHHOCTH,

B mpoctoM npaBooTHOLWEHUK Y OAHOTO YYacTHHKA TOJbKG TMpPABo,
2 v APYToro - TOIbKO 00s3aHHOCTE (HATIPHMEp, B AOTCBOpE 3akma).

h Bonpoc 8. rIpaxaane (pusmueckue nuua)

v
v

Kak CyOBbeKThl rpaxaaHcKoro npasa.
paxaaHckas npaBocnocoBHOCTL
7] .qeecnocoﬁuocn-

| ﬁﬁecnoboﬁuoqmd o
5 HM 6 ne@?eepnagm&nue

JIALIO MOMKHO 00IamaTh rpamaucxon npanucyﬁ'hexmoc'rbm, KOTO-
pas cocTOWT M3:

TpaxkIaHckod npabocnocobHoeTyH;

MpaxaaHCKol aeecnocoOHOCTH.
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2. Tpaxpanckas apapoenocofuocTe - HT0 NHWIHARACMAS NIPABON BUi-
MOKHOCTE FPRAUIAN MMETL TP@AKIMANCKIE MPRBY W HSCTH MKk -
CKHE 0DsA3GHHOCTY,

['paxaaHckas NpaBocnocnOHOCTL BOZHHKIET ¢ MOMEHTA PUALLHKS
H OpexpallaeTes BMECTE CO CMEPTLIO MPAXAAHILHA,

Codepicanue TPAXKIAHCKOH NPagocnocoGHOCTH COCTOHT B BO3MOX-
HOCTM MMETh MMYLLECTBO HA NpaBe CODCTBEHHOCTH, HACNEIOBATL U
3aBelliaTh UMYILECTBO, 3AHUMATLCA TIPEATPUHUMATENLCKOW U MHOI,
HE 3anpelEHHON 3aKOHOM, MesTeNbHOCTRIQ; CO3NABATh IOPUAHYECKUE
NNLA; 3AKMI0YaTh N0Obe, He TPOTHROpEYALtMe 3aKOHY, CABITKH U
Y4acTBOBATH B 00s34aTeNbCTRAX, U3OUPATh MECTO KUTEALCTBA; KMETh
ABTOPCKME NpaBa HAa TIPOW2BEAEKHA HAYKH, NUTEPATYPHI ¥ MCKYC-
CTRA; UMETh MHKIE MMYUICCTBEHHBIE M MHMUYHBIE HEMMYUIECTBEHHEIE
npasa.

Ozpanunenue npasocnocofrocmu rpaxiaHiHa BOIMOXHO TOABKO HA
OCHOBAHMH 3aKOHA M TONLKO B CTPOTC OTPEACHSHHBIN CNYYanx
(HanpuMep, JHIUCHUE TpaBa 3aHUMATHCH ONPEIECHHOR ACATENb-
HOCTBI0 WIU 3aHMMATE ONpPERESEHHYIO NOJLKHOCTL KaK CAHKIMA 34
COBCpIUEHHE MpecTyraeHus). [1oaHbI{ MMM YacTUYHBIH OTKA3 Tpa-
XJAHUHA OT MMPABOCMOCOOHOCTH HE BISUET HUKAKUX IOPHANYECKHX
TIOCNE/ICTRHI, 32 UCKIIOMCHUEM CAVYaeB, KOTAa TAKHe CACIKH paz-
PELIAIOTCS 3AKOHOM.

3. Ok npaBocnocofHOCTA OT CYOLEKTHBHOTO NPaRa:

¢/ TpapocniocofHOCTL ~ 3T0 OOWIAY NPEONOCHUIKA BO3HHKHOBSHMS
cyOBeKTHBHBIX TPAaB, KOTOPBIe AOSBIAIOTCA TOJBKO TP HARHYUH
OTpeeNieHHbIX IPHIHYecKUX (HaKToR;

v TIpaBocNOCcOBHOCTD. - 3TO abCTpakTHAs BO3MOXHOCTE UMETH Mpasa,
TOrda KAk KaxIoMy CYOLCKTHBHOMY MpPaBY KOppecroHAMpYeTcs
onpedeNcHHAN cYOLeKTUBHAS 0043aHHOCTE,

¢ NIPABOCIIOCOGHOCTD - 3T0 HEOThEMAEMOE CBONCTBO IPAXAAHMHA, 4
CcyOBEKTHBHOE fIPARO - 3TO HMEMEHT TIPABCOTHONIEHHH.

4. Tpamaanckan aeecnocofHOCTE - 3T0 ¢rHOcoBHOCTh TPAKIAHHIHA
CBOYIMHM 1eHCTBHAMH NproOpeTaTs M OCYLUECTBANTH IPaKIAHCKHE
npasa, cO3AaBaTh A4 cebf rpaxlaHckue obA3aHHOCTH H HChion-
HATE HX.

HeecmocoBbHOCTE BO3HUKAET B ITOJTHOM 0ObEME:

v/ C HACTVILIEHMEM COBEpLUCHHOACTHS, TO ECTh € JOCTHXKCHHEM BO-
CEMHARLATHIETHErO BO3PACTE;

¢’ C MOMEHTA BCTYTLICHHA B OpaK B CAy4Yaax, KOrAd 370 JONYCTHMO A0
HOCTHXeHUS cOBEPIISHHONETHUS;
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¢/ ¢ MOMEHTa OOBLABICHUS HEecOoBepLIEHHOIETHEro, AOCTUTIIero 16
JeT, HeecrocoGHBIM, €ciii OH paboTaeT N0 TPYROBOMY AOTOBODY
WU € COIIACHSA 3aKOHHBLIX IPEACTABHTENEH 3aHUMaeTcsa HPEmTpH-
HUMATEBCKOH AEATENLHOCTBIO (SMAHCUIIALMA).

5. INoanocTeio nemeecnoco0NLIMA SIBISIOTCH:

v 0eTH Ao 6 neT;

v/ NpU3HAHHLIE CYIOM HepeecrocoBHBIMH IpaxaaHe, KOTOpsie BCIe-
CTBHE IICHXKWYECKOTO PACCTPOMCTBA He MOryT TOHMMATE 3HANMEHHS
CBOMX JeiCTBHI M pYKOBOAWTh MMM, Han Taxumu rpaxmgaHaMuy
YCTAHABIMBAETCA onexa. IlpH OTMANEHHH OCHOBAHHIA, B CHAY KO-
TOPLIX TpaxmaHuH ObLT NpH3HAH HedeecHocoOHBIM, cyl MpU3HAeT
€ro JeecilocobHBIM.

OT HMMeHH HEICeCITOCODHBIX TPAaX[IaH BCe cMeJIKH COBEepPIIAnT MX
3aKOHHBIE TIPEACTABUTENU (POJUTENH, YCHIHOBUTENH, OIIEKYHBI).

6. HecorepmennonseTnne B Bo3pacte ot 6 zo 14 ner (Manonernwe)
CAMOCTOATENBHO MOTYT COBEPLIATD:

¢ Mejaxue OHITOBbIE GIEJIKH;

. ¢ CHeNKW, HATpaBleHHble Ha De3po3MesnHoe NoaydeHpe BhIroHbl H
He TpeByolHe HOTAPHAIbHOIO YIOCTOREPEHMS MW [OCYAAPCTBEH-
HOH perucTpaituy;

¢ cOefKH 0 paclopXeHHI0 CPeRCTBAMM, MNpedoCTaBAeHHBIMH 3a-
KOMHBIMH HPeACTABUTCASME WM C MX DaspellSHHA TPeThMMU JIHALA-
MU A8 OTIPEASEHHOM e WM A8 cBOGOIHOTO HCTIONB30BAHMA.
OcCTanbHBIe COGJIKK OT HX HMEHH COBSPLIAIOT MX 3aKOHHBIE TIpel-
CTABUTENH.

7. YacTauso Jeecnocodunie rpaxiane 8 Bo3pacre ot 14 no 18 ner ca-
MOCTOSTENbHO MOI'YT:

¢ COBSPUIATH TICpedMcIeHHbIE RIS CASTKH, KOTOPBIES BIPABE CAMOCTON-
TeJILHO COBEPIIATE HECOBEPLICHHONETHHE B BO3pacTe OT 6 o 14 ner;

v PACTIOPAKATHCH CROUM 32apaloTKOM, CTHOEHIUEH MR HHBIMY T0-
XODAMI;

v OCYLISCTBAATH MpaBa aBTOPOB MHTE/EKTYAILHOHR coOCTBeHHOCTH,

v 00 focTHXeHHU 16 NeT 65Ts WIeHAMH KeOIepaTHBOB;

v BHOCHTH BKJI&AbI B KPESAUTHBIE YIPEXICHMS U PACTIOPSIKATHCA UMM,
Unple cuenky OHM cOBEPIIAIOT ¢ MHCHbMEHHOTO COTAACHA 3aKOH-
HbiXx TipeBcTapHTeneit. OHM CaMOCTOATENBHO HECYT OTBETCTBEH-
HOCTb 334 IPUYMHEHHBIH Bpel. 3a2KOHHBIC TIPEACTABUTENH B 3TOM
Cllyyae HecyT CyOCHAMApHYID OTBETCTBEHHOCTD, €CJIM Y COBEpIIEH-
HOJISTHETO HET AOCTATOYHBIX ¢CPEACTB JUIA BO3MENeHUS NMpPUiHHEeH-
HOro Bpefa.
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8. Mee¢nocobnoems - HeovTIyXiaeMoe cBOHMCTBO rpaXIaHKHA, KOTOPOE

Bonpoc 9. Onexa n noneqwrenhcmo. na-rpouaxc

1.

20

MOXeT OBITh OrpaHHYMEHO TONBKO B YCTAHOBJIEHHBIX 3aKOHOM CIY-
yasgx. Orpamutenue AeecnocodHOCTH BO3MOXHO TOALKO CYAOM B
CAYYAE, GCNH IpaXTaHHH BCNENCTBUE 3NMOYIOTpeONeHUs CIIHPTHLI~
MHA HANHTKAMK WM HIPKOTHMECKHUMH CpPEICTBAMH CTABMT CBOK
CEMBIO B TSLKENOE MATEPUATLHOE IMONIOXKOHHUE.

Takoi TIpXAAHHH CAMOCTOSITENBHO COBEpILAET MEJIKHE OBITOBBIC
CIENKH W HeceT UMYLIECTBEHHYIO OTBETCTBEHHOCTD TI0 CBOMM 00533~
TeabeTBaM. CoBEPILATE APYTHe CIENKM, A TAKKE TIONYYATh 3apabo-
TOK, TMEHCUIO ¥ WHBIC AOXOAbl M PACTIOPSIKATECH WMM O DAHUYEHHO
JAeecrocOOHbIH Fpa}IAHMH MOXCT TONBKO ¢ COTAACHS MOTICHUTENS.
Ilpy otnageHyd oOCTOATENLCTB, TIOCTYXHBIIMX OCHOBAHUEM Orpa-
HUMeHUs HeecnocoDHOCTH TPaXIAHWHA, CYJ OTMEHHET pENleHHe O
TIPH3HAHKK €r0 OrpAHHYEe HHO JeecHOCOOHDBIM.

1 WHHI:H'HI;%;H
Onexa ¥ MONEeYUTENBECTRO YCTAHABAHBAIOTCA IIA 3ALIKTH IIPAB H
HUHTEPLCOB HGILC&CHOCOESHBIX HIU HC IIOJIHOCTBIO HB@C-HOCOGHBD(
rpaxaad. OneKyHbl U MONMEYUTERHN ABASIOTCS 3aKOHHLIMH NpeacTa-
BHUTETAMH TTOROTIEYHEBEIX.

Paznama Mexay onexoli H NODeYHTe/bCTROM:

onexa YCTAHABJAMBAETCH HaJl MAIQJETHHMM H HAL [PAXIAHAMH,
ITPH3HAHHBIMY CYIOM HeZeecllocODHBIMU BCNENCTBHE TCHXMMECKO-
TO PaccTpOMCTBA, a nonewumeabemeo - HAll HECOBepIIeHEOIETHHMH
B BospacTe o7 14 1o 18 jet, a TAKXe HAR orpaHHYeHHBIMH CYIOM B
AeecIIocoOHoCTY;

OREKYHL COBSPHIAKOT RCE HGOGXO,[[HMI:IG COEJIKH OT HMCHH ITORO-
NEYHBIX H B MX HHTCpecax, Torla KakK aonedumenu JNULLL JAKOT CO-
[RA4CHEe Hd COREPUICHHE IMORONEYHBIMH CHENOK, KOTOPHIC Te HE
BITPABE COBEPILIATH CAMOCTOATE/IBHO.

Oprade! ONeKH M NONeUMTeAbCTBA HAZTHAYART ONEKYHA WTH NONETHTEIA
C €ro COTHACKHSA, 4 TAFKOKE OCYILECTRISIOT HAN30p 34 MX ASHCTBHSMH.
ONekyHOM WM NOIEYUTENEM MOXET BBITh TOMHKO COBEpIIeHHOeTHeE
HIeecrioco0Hoe THITO, HE IHILEHHOS POAWTENRCKHX TIPAB.

Hoxodw nodoneunozp, KOTOPBIMM OH He EBIPABE CAMOCTOATESALHO
PACIIOPAKATECHA, PACXOLVIOTCS ONEKYHOM MM TIOTICYHTENEM B HH-
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Bonpoc 10. Mecto xutensciea
5 | ey [

1-

Tepecax IOJIONEYHOTO ¢ PEABAPUTENLHOTO COTIACHS OPTaHa ONeKu
1 TionevMuTeNnbeTBA. Bea Takoro corjacusi MOXHO NpPOW3BOAMTD
TORBKO HEOOXOAUMEIE I CORCPXKAHNS TIOAOMEYHOro PacXoLl.
OmnekyH, NMOMEYUTENh, WX CYIPYTH M GMHIKHE PONCTEBEHHUKM He
MOTYT COBEPLIATL ¢ TIGECHEYHBIM CAEIKH, 34 HCKIYeHUeM cHe-
JIOK, HATIPABJIEHHBIX MCKMIOMUTERbHO K BhITOIe noponeyHoro. [lpu
HeoBXORMMOCTH [IOCTOSIHHOTC  VIIPABAeHM HEEBUXKHMBIM  HIH
LeHHBIM HMYIIECTBOM MOZOMEYHOr0 OpraH OTEKH ¥ TIGMEHUTENb-
CTBA 34KJIIONAET ¢ BHIOPAHHBIM UM JHMUIOM JOTOBOD HOBSPHUTENLHOIO
YIPaBAcHUS UMYLIECTBOM TIOAOTIEUHOIO.

IIpexpamenne ONeKH H MONEYUTETHCTBE TPOUTXOLUT B CIyHae:
CMEPTH TIOJONEYHOTO WM OOBABICHUS ero YMCPLIHM,;

NPU3HAHUS CYEOM IDAXAAHKMHA JEecrocobHBIM MU OTMEHEl OTpd-
HUYEHHHA ero feecrnocoOHOCTH;

Mo AOCTHXEHHH ITomomeuHsIM 14 JET onMeKa HAE HUM IpeXpaiaeT-
Cf, 4 ero OreKyH ABTOMATHYECKH CTAHOBHUTCS €ro TONEYHTENEM,
MOMNEYMUTENRCTEG HAID HECOBEPLICHHONETHUM NpeKpallaeTcd o
IOCTHKEHWW WM 18 7et, a Takke IpM BCTVIUICHMN ero B Opak inbo
MpHoDpeTeHUN OeeCMOCOOHOCTH IIyTeM CHWXEHMH OpauHoro Bo3-
PACTA HAN SMAHCHIALNH,

3HAYUTENBHYIO YACTh HOPM 0D ONeXe W [ONeYUTeNbCTRE COMSMKHT
Cewmeiinbiit koneke Poccuiickoit ®enepanni.

IIo npocbBe COBEPLUICHHOMETHETO IeecnOcObHOID TIPAXKAAHUHA,
KOTOpHIII 0 COCTOSHUIO 37I0POBBA HE MOXET CAMOCTOATENBHO
OCYILECTBAATE M 3AIMUINATE CBOM MpaBad W MUCTIONHATL O6sI3aHHO-
CTH, OpraH OTEKH W ONeYMTENLCTBA YCTAHABAMBAET HAL HHUM MO-
NeYUTENLCTBO B (hopMe MaTpoHaxXa. B 3toM clyyae paclopskeHHe
HMYLIECTEOM [IOHOMEYHOTC OCYUISCTBAACTCA OOMeuYuTeeM (Io-
MOLIHMKOM) TOJEKO HA GCHOBAHMM 323KIIOMREMOTO ¢ MMOAOMEYHBIM
JloroBopa. YCTaHOBICHMWE TATPOHAXA He BEMET K OrpaHHYEHHIO
JeecocoBHOCTH TTOMOIICYHOrO. '

FERENUNE
LA A A o il IS
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¥ il 4] PEAUCEEOM: T T T
MecTo XATeILCTBA IPaXIAHMHA - 3TO MECTO, THE OH IIOCTOAHHO
HAW TIPEAMYIIECTREHHO MPOXUBAET.

MecTo XUTeNbcTBA, HAPSNY C HMEHeM [IpaXIAHMHA, SBISeTCs
CpelICTBOM ero MHAWBHAYAMHIAUHKM K WMMECT 3HAYCHME, B YACTHO-
CTH, TIpH OTIpefesieHMH MeCTa WCTIOIHEHHs ODA3aTeNbeTBa MM MECTA
OTKPEITHS HACNEICTBA.
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MecToM XUTEIBCTRE RECOBEPIHEHROACIMHIX; He docmueuix 14 aem, a
TAKXKe epaskdar, Haxodamwtxea nod onexol, TIPHIHAETCS MECTO KH-
TENHCTBA WX 3aKOHHBIX [TPEJCTARUTENEH: POAUTENEH, YCBIHOBUTENEH
WY OITEKYHOB.

2. 3akonoM Poccuiickoit Memepanun ot 25.06.93 Ne 5242-1 "O mtipase
rpaxaad Poccuifckoit QPegepatiyu Ha csobony MepeIBrKeHNs, BR-
Bop Mecta npebHIBAaHMA M XHTENBCTBA B rpedeiax Poccuiickoit
Depepauun” (pex. ot 18.07.2006) BMeCTO IIPOIMCKM BBEIEH PEXXKMM
33BMTCALHON PEIACTPALMM TIPH M3IMEHEHUM MECTa XHTENBLCTRA
rpaxnaHuHa. I[IpaBo Ha cBoGomHbIf BrOOp MecTa HpebsiBaHMA M
KUTELCTBA B CTYYA€ HAPYLICHMS ITOLMCKUT cymeOHOM 3antmre.

Bonpoc 11. MpusnaHue rpaxpaunua 6essecTHo
oTcyTcTRyOwMM. O0baenexwne
rpaXaaHuHa yMepLwmnm

1 Dot sl sp s b -
i e Geer- |

MEnULA |

5. mmmww'qm
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1. Opu3namse rpaxkaaHpHA 0€3RECTHO OTCYTCTBYIOUIMM WIH 00bABIe-
HHE €r0 YMEDIEAM BO3MOXHO TOJBKO IpM HANMYKHK CleAyiuel co-
BOKYITHOCTH IOpURHYECKUX (aKTOB:

Vv JUINTEJIBHOE OTCYTCTBHE TIPAXZAHHHA B MECTe €ro HOCTOSHHOIC
JKHTEJILCTRA;

"4 OTCYTCTBHUC CBCIIGHHﬁ 0 ergo MeCTOHaxXOXICHUM H HEBOIMOXHOCTH
HX NONYYEHHR,

¢ HUCTCYEHHME YCTAHOBNEHHLIX CPOKOB €O OHA [MONYYCHWA TIOCTIEIHHX
U3BECTHI O MecTe HAXOXIeHWUs FPaKIaHUHA.

2, I'paxpaHvH MOXeT OBITh [0 3AJBJEHMIO 3aHHTEPECOBAHHOTO JIMLA
NPH3HAH cynoM De3pecTHO OTCYTCTBYWIIMM, €CNM B TeYCHUE IDAA B
MECTE Ero JXMTC/IbCTBA HeT CBeAeHHY 0 MecTe ero npebriRaHus.
IMpy HeoOxoQUMOCTH MOCTORKHHOIO YIpAaBIeHMS MMYyLIeCcTBOM Oe3-
BCCTHO OTCYTCTBYIOHIEIO OpTaH olexi H IOTIEYHTERBCTEA 3EKIKYA-
€T ¢ BHIOPAHHBEIM MM JIUIIOM AO[OBOP JOBEPHUTEABHOTO YIPABIEHUA
3TUM uMyluecTBoM. M3 MMylzecTsa 0Ge3BECTHO OTCYTCTBYIOLIETO
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BbIIZETCA COJepXaHye RHLAM, KOTOPHX OH 0GfA34H COICpPXATh, 4
TaKKe TOTAIAeTCs 3aM0/UKEHHOCTh 110 APYrHM OBA3ATE/IhCTBAM
0E83BECTHO OTCYTCTRYIOUIETO.

Cyd ommengem pelienue © NPUSHAHUN 2paXCOaHuHa Be3gecmuo om-
cymcmeyrouwuM B Ciiydae ero SBEKYM WM TOXyyeHUs csefleHUl o
MecTe ero HaxoxneHus. Ha ocHOBaHMM Takoro cynaebHoro perie-
HHE OTMEHASTCA M IOBEPHTEIBHOE YIIPABIeHHE HMYLUECTBOM Ipa-
XKIaHRHA.

I'paxkaanis MOXKET GHITH O0BABIEH CYIOM YMEPIIHM, CCIH:

B MECTE €ro XWTeAbCTBA HET CBEICHMHM 0 MecTe ¢T0 NMpeOBIBAHUA B
TeYeHUE 5 JIeT;

B MECTE €rc KHTEJIbCTBA HET CBEISHMUM O HeM B TEUEHHE UISCTH
MeCHiIER TIOCHE ero MCYe3HOBEHWS TPH OBCTOATENBCTBAX, YIPO-
KABUIMX CMEDPTBI0 WM [aIOUIMX OCHOBaHMe [IPeAIioNaraTh €ero
CMEPTh OT OIPEASNCHHOTO HecYacTHOro ciayyas (B STOM CJAyYae
IHEM CMEPTH TpaXIaHHHA MOXeT GbITh NMPH3HAH HE OCHb BCTYILAC-
HUG B 33KOHHYK) CHITY DellleHus ¢yIa of oOBSBICHHHM €r0 yMep-
MM, a JeHb €ro npeasioaraeMoi rutesn);

B TEYEHME NBYX JIeT [OCTE OKOHYAHUS BOEHHBIX HeHcTBHE HeT crene-
HHHW 0 MecTe MpeDLIBAHMS LA, MPONABLHETO TIPH HX TPOREAEHUH.
O0barnenne rpakiaHARA YMEDIIMM BEJeT K BOIAHKROBEHHIO TEX ke
NpaBOBHY NOCIEACTBHH, YTO M peadbpas CMEPTDb:

OTKPBITHIO HAc/AeACTRa;

MPEKPALLEHHIO 00A3ATE/IBCTB THYHOIO XapaxTepa;

npexpaeHuio 6paka ¢ THIOM, 0OBIBACHHBIM YMEPIIKM;
BO3HHUKHOBEHUIQ ¥ IDKIABEHLIEB fIpaBa Ha MOMYNCHHE [EHCHE M No-
cobuil Mo cTyyao NMoTepu KOpMIbLA.

Cyn orvenser pemienne 00 00bABNEHUH MPAXKIAHMHA YMEPIIMM B CITy-
4yae ero sIBKM WM oOHapyXeHHS MecTa ¢ro npeleiBaHus. B stom
CIIy4yae Ipa¥IaHUH BNpaBe IoTpeboBaTh OT MIODOrD JMLA BO3Bpa-
THTb COXPAHMBILEECT UMYLUECTRO, TEpeIlefilee K TOMY THIY Oe3-
BO3ME3IHO (33 UCKTIOUEHUMEM AeHer M LieHHBIX GyMar Ha mpenna-
BHTENS).

Juue, K KoTopoMy HMYLIECTBO fiepelulc Ha Ge3Bo3Me3THOM OCHO-
BAHIIH, 0053aHO BO3BPATHUThL Bece MEpeElliefilliee UMYIIECTBO (a MpH
HEBO3SMOXHOCTH BO3BpaTa B HATYPE BO3SMECTHTH €r0 CTOHMOCTh)
TOABKO B TOM C/Iy9ae, eclld OHOQ 3HANO, YTO KO, OOBSBICHHOE
YMEDPIIHM, HAXOIMTCA B KHBBIX.
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Bonpoc 12. AxTh! rpaXaaHckoro coctToaHus
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1. AKTHI rpaXKAAHCKOTO COCTONNMA - 3";0 Iopmmqeclcue cbaKTbI KOTODbIE
HA OCHOBAHWH 3aKOHA IIGNICKAT TOCYZAPCTBCHHON PETUCTpalluB B
oprasHax 3arucyl aktoB rpakaaHckoro coctosiing (3AIC). AKTeI rpa-
XKIAHCKOTO. COCTOSHUA - NeHCTEUA TPAKAAH WIKM COBRITHS, BIKAIOILINE
HA BO3HHKHOBEHME, M3MEHEHME MIH TNPEeXpalierle paB H oDs3aH-
HOCTEI, & TAKKE XapaKTepH3YIOWHe PAROE0e COCTosSHIE MPpaKaaH.

2. PeracTpanum moaiexar:

o DPOXIEHHe,

v/ 3aKmoucHue Opaka;

v/ pacTopKeHue Opaka;

¢/ YCHIHOBNEHMS (YHOUSpCHME);

/ YCTAHOBJICHHS OTLIOBCTBA;

v’ 1epemeHa daMuIuy (MMeHK);

v/ cMepTh rpaxnanuHa {cr. 47 I'K).

3. AKTOBBIE 3aMUCH ABAAICTCA GECCHIOPHBIM NOKA3ATENLCTBOM YIOCTO-
BepeHHEIX MMH (pakToB. TIopsiloK ¥ YCAOBHA PETUCTPALMK aKToB
IPaXXgAHCKOTO COCTOSIHUA, MX HCIPABAGHMA, U3MEHEHMS WIH aH-
HYJIMPOBaHUA, a4 TAKKe opraHusanus opraHoe 3ATC ompenensior-
ca QegeparbHbiM 3akoHOM "0 axTax rpaXEaHCKOTO COCTOSHRS'
o1 15.11.97 Ne 143-@3 (pen. ot 18.07.2006). Ipy Hammun crnopa
MEXJTY 3aHHTEPECOBAHHBIMM JHUIAMY BHECEHHME HCHPABAEHHIH M
H3MEHEHUH B 34MCH AKTOB TPAKIAAHCKOIO COCTOSHMKS ITIPOR3EBO-
JKTCH Ha OCHOBAHMM peWISHMS cyna.

Bonpoc 13. Nouatue, uenu cospanns
U NpU3HaHKUe I0PUANYECKOro nuua

- Jumw, ieciptoulis-H
ngwlal
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1. IOpunndeckoe dHIe - 2TO OPraHH3allMs, KoTopas obiamaeT o6o-
cobaeHHbIM HMYLIECTROM, OTBEUAET UM II0 CBOHM ODA3ATENBCTBAM,
OT CBOEro MMCHM NPHOOPETAET IpaXJAaHCKHE IIPpaBa, HECET obA3aH-
HOCTH W BBICTYIIAET B CYAS, ApOUTPAXXHOM WM TpeTeHCKoM cyfe.
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2. [leau cosnanna IOPHANYECKOro THHA'

¢ UeHTpatitzaumsa u oBocoBneHiie HAYVIIECTBA Ay VIACTHS UM R
rpaxnaHckom obopoTe;

¢/ YMEHbUIEHWE MNPEANPHHUMATENLCKOTO PHCKa yypenureaeil 3a cuet
CAMOCTOATENLHOM QTBETCTBEHHOCTH KIPHUAHIECKOro THIE MO CBOHM
OBA3ATENLCTEAM,

&/ obecrieyeHue HHTEPECOB KPEMUTOPOB 33 CHET YCTAHOBJIEHHS MH-
HUMANBHOTO pa3Mepa YCTABHOTO KANHTANA HOPUAMYECKOTO JWLA.

3. IIpu3HaKkn IOPUANIECKOTC AHIA:

V' Op2aHUIAHEONHOE eONHCIMEO, TO ECThb OPraHU3alMs PHAMYECKOTO

JIMIA KaK eJHHOTO LIESOTO C OfNpele/ieHHOW BHYTPEHHEH CTPYKTY-
pOH, MpefHasHAYeHHON An5 YIIPABACHUA IOPHANYECKHM AUUOM ANg
HOCTHXKEHUA UENEH ero AeATe/ILHOCTH.
OpraHu3auyoHHoe eqyHCTBO BhHIpAXAeTCA B 3aKpenICHAOH B yupe-
OUTENBHBIX JOKYMEHTAX CHCTEME OPraHOB IOPHUIWYECKOro JMNa, MX
KOMDETCHIHM, B3aMMOOTHOUICHHMAX, USTAX ACATEABHOCTH HOPURH-
YECKOro JIHIA,

vV UMYUeCMEEHRAA 060coDAeHOCHb, TO SCTh HAMMYME. CBOCro 000cob-
JIEHHOTO WMYILECTBR, KOTOpOE SBIseTcad HeobXofumMol npedmno-
CbIIKOM A9 yJacTHA B rpaxaaHckom obopoTe. MMyulectso opu-
AWYECKOro JAMIA MOXeT FPWHALNECXKATb eMy Ha npage cobemeenHo-
Cit, Rpage X03IRLCMEENHO20 edeniin Ut NPase OREPAMUGHOE0 YNPAG-
sedin. KOpuanveckoe MHIIO JOMKHO KWMETh CAMOCTOATCNbHLIA Oa-
JMAHC WK CMETY;

V' CaMOCIOAMEAbHAR uMyulecmeeHnan omeemcmeernocms. Ilo oOLie-
MY IIPaBUIY OPHAMYMECKOS JIMLO OTBEYACT 1o o0A3aTENLCTEAM BCEM
NPUHALMSKAILAM €My HMYILECTBOM (32 MCKIIOYEeHHEM yupexie-
HUH, $UHAHCHpYeMbIX coboTBeHHuKoM, - ¢F. 120 T'K). B Hekoto-
PhIX CAYYASX CcyOcuduapryio omsemcmeennocms TI0 00A3aTEAbCTBAM
IOPHOMYECKOTO JIMLA HECYT ero YYpeoUTeNH W YYACTHHKH;

V' GOIMOINCHOCHb CAMOCMOSAMEIbHO npiolpemams 2paxcianckue npasa,

- Hecmu ofssaHHocmu u Guimb UCMUOM UAN OMGEMUUKOM & Cyde.

HMMeHHO OpHUIKYECKOE JIALIO, 4 HE €r0 VYPEAHTENH W YIACTHHKH,

CTAHOBUTCH CYOLEKTOM BCEX NMPHOOPETEHHBIX-HM TIPaB U 0Dsi3aH-

HOCTEH.

Yapegurean (YIacTHHKH) HPHARISCEOTO JHIIA MOIYT HMETh B OT-

HOIIEHMH er0 HMYIIECTBA CJAeNYIoue apasa:

v/ BelHbIe Mpapa (rocyJapcTBEHHBIE W MYHWIMMAAbLHbIE VHHTAPHEBIE
MPEANPUATHA U PUHAHCHPYeMble COBCTBEHHUKOM YUPEKISHMHS);

»
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o0s13aTeILCTBEHHBIE NPaBa (XO3SHCTREHHKE TOBAPHILECTBR U 00-
LieCTBA, TPOU3BONCTBEHHEBIE Y MOTPEBUTENBCKHE KOOTIEPATHELI);
BooOlLle He MMETh HHKAKWX Npae (oOIIecTBEHHbIE OOBEIMHEHUA W
douasr).

Bonpoc 14. NMpaerocnoco6HOCTL

1.
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IOPUAKHECKOro nuua
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IIpagocnocofnocts - 3TO cnocoﬁnocn:. HMeTb npaBa M HEeCTH 00s1-
saHHocTH. [IpaBocmocoGHOCTL OPUANYECKOrO JUNA BOIHHKAET B
MOMEHT €TO CO3IAHHS K NPEKpallaeTcss B MOMEHT BHECEHHs 3aIM-
CH O ero MCKTIOYEHMHM M3 €IMHOTO TOCYIAPCTBEHHOIO peecTpa
IopruardecKuX auy. QOHA COBNagaeT ¢ ero Aeecrnoco8HOCTRIO.

Brapl npasocnocofHOCTH HOPHIMYECKNX JTHI;

crneyuaabHan npasocnocobnocms. 1OpunntecKoe MU0 MOXET UMETh
IpaxXmaHCKHe TIpaRda, COOTBETCTBYIOLIME LEIAM €0 IEATETBHOCTH,
TIPEAYCMOTPEeHHEIM B YYPEJUTENRHBIX NOKYMEHTAX, H HEeCTH CBSl-
3aHHBIE C STOH AEATENBHOCTBIO 06M3aHHOCTH (HeKOMMEpYecKHe
OpraHM3ally W YHHTapHbIE NpeanpHATHA);

obwan npaeocnocobnocms, TPEJIIORATAIOWAS BOIMOXHOCT: MMETh
TpaBa M HecTH 06A3aHHOCTH, HEOoOXORMMBIE )1 OCYIIECTBICHUS
JMIOOBIX BHIOE AEATE]ABHOCTH, HE 3aMpEIIeHHBIX 33KOHOM (X03gicT-
BeHHBIE TOBapuiiecTsa U obimecTsa, TIPOM3BOICTBEHHEIE KOOMEpa-
TUBBI).

OToenbHBIMK BHOAMH JEATEJLHOCTH, IepedeHb KOTODBHIX OIIpele-
qeH DepepanbHeiM 3akoHoM “O MUMUEH3MPOBAHMHM OTOEILHBIX BH-
nop nestenbHocTH” or 08.08.2001 Ne 128-®3 (pex. ot 27.07.2006),
OPHAWYECKHE THIa MOTYT 3aHHMAThCst TOABKO MPH HATMMHMHU Crié-
HUANBHOTO paspeilleHUs (ruyensuu).

HOpuaprgeckoe nuio npyobpertacT rpaXIaHCKME IIpaBad W FPUHH-
MAaeT IpaXIaHCKue OOSSAHHOCTU Wwepes (60U Opeanbi, CTPYKTYpPA H
KOMITETEHI[MS KOTOPBIX OTIPSAEICHEL B YUPSAUTENBHBIX NOKYMEHTAX.
IOpuanyeckoe MO BIIpaBe CO3AABATL BHE MECTA CBOEIO HAaX0X-
HEHUS TIPEACTABHTENLCTBA 1 QIUTHANEL

IlpeacTaBHTe/BCTBO - STO HAXoOAIUeecs BHE MECTA HAXOXEHHA
fopugryeckoro muua obocobiaeHHoe NogpajfeNneHue, KOTopoe Ipei-
CTAB/BIET MHTEPECH! IOPHIMMECKOTO JIMLR W OCYILECTBISAET MX 3ALIMTY.

"

__,.




24

Puanan Kpone NMPeLcTaBITeALCKLX OCYIHECTBIISIET TAKKE BCE HHBIR
YHKLHIT I0PIAINECKOro HLa WK 11X YaCTb.

Bce cunmanst M NpeacTABMTENBCTBA JOMKHL] ObITh VKA3BAHLL B yt-
PEANTEIbHBIX IOKYMEHTAX KpHaHueckoro nnua. Puananet 1 npei-
CTABMTENBCTBA HE ABASIKOTCS CHMOCTOATEALHBIMU OPUAHHECKHMN
auuamir (8 cnenoBaTensHo, U CyOLEKTAMM IPAKIRHCKOrO Npasa).
MX pyKOBOAMTENH OCYIUECTBAAKT CBOM NOJHOMOYMS HA OCHOBA-
HUHW dogepernocmi. Puananbt W TIPEICTABUTENBCTRBA XeiCTBYIOT HA
OCHOBAHWH ROAOKECHUH, MPUHATHIX YYPEARBIUIHM MX IOPUIHIECKUM
JULIOM, 4 lIepeAaHHOe UM KMYLUECTBO ABASETCA MMYLIECTBOM 3TOro
OpPUIHYECKOTO JIULIA.

IOprnyyeckoe AMIIO MOXeT ObITb OrPAHMYEHO B CBOMX NPaBax
JUIb B CAVYEAX U B MOPANKE, PSIYCMOTPEHHBIX 3aKoHOM. Takoe
OrpaHMYEHUE MOXKET ObITh o0xanoBaHo B cyme (n. 2 cr. 49 ['K).

Bonpoc 15. Cpepctea unaueuayannsaumn
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IOPHAH‘IECKOI'O nuu.a

3. Kommepuecras- mwmyxeﬂmwm L
. CpencTea HMIUBHAYANHIANMMA WPHAMYECKOTO JHOA - 3TO CHOCOGHI,
NO3BOJISIOILNE BBIIEIUTD KOHKPETHOE IOPHAWYECKOE JUIIO K3 MHOXE-
CTBA ApPYTHX.

K cpedcmeam undusudyasuzauuu omnocamea:

HaMMEHOBAHUE IOPUIMYECKOTO AKLA,

MECTO HaXOXICHHA I0pHAMYECKOTO MMLIA;

CpelcTBa WHAHBMAYAIUZAIMM TOBAPOB # YCAYT IOPHAMHECKOro JH-
I|@; TOBAPHBIA 3HAK, 3HAKW OOCIYXWBAHUS, HAUMEHOBAHHE MecTa
TIPOMCXOXICHHS ToBapa (OHM pACCMOTPESHBI B OTHSNLHOM ITapa-
rpade naHHoro yueSHoro nocodusa).

Co cpemcTBaMy HHAWBUAYATM3AIY OPUAMYECKOTO JHLA TECHO
CBSI3AHBI OTHOIIEHWS TIO 3AllATE ACAOBOM peryTaldl, peKiTame,
OXpAHE KOMMEPMECKOl U cAyxkeOHOl TallHBIL.

Hammenosanue 10pKIHISCKOro JIMmA JONXHO COACPXATD!

YKa3aH#e Ha OPTAHM3ALIHOHHO-IPABOBYIO GOPMY IOPHIAWYECKOro JIUIIA;
AN HEKOMMEPYECKHX OpraHU3AlHA, YHUTAPHBIX TIPEATIPHATHHA 1 B
MHBIX CIYYasX, NpeAycMOTPEHHBIX 3aKOHOM, - YKA3aHME Ha Xapak-
Tep NeATENBHOCTH IOPHARYECKOTO JIULA.
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Kommepueckue opeanusayuu Taxxe NOJEKHE HMETb GMpMeHHOE Ha-
YMCHOBAHHE, KOTOpPOe IOJ/IKHO OLITh 3aperHCTPHpPOBAHC B ycTa-
HOBJIEHHOM 33KOHOM IODSIKe.
Opumideckoe AHLUO UMEET UCKMIOYHTENLHOE MPABO HA WCMOIb30-
BAHUE CBOero (PUPMEHHOro HauMeHoBaHUA. JIKLO, HEeIpaBOMEpHO
HCITONB3YIONIEe YYKOS 3APEeTHCTPUPOBAHHOE (PHPMEHHOE HAHMEHO-
BaHHe, no TpeboBaHHID obGnajaTens Npapa Ha 3To QUPMEHHOE HAa-
VIMEHOBAHHE o0A2ZaHO MPeXpaTHTs ero KCHOABIOBAHHE H BO3MEC-
TUTE NPUYHHEHHBIC YOBITKY.
3. Mecrom HaxoxIeHHA WPHAAYECKOTC NHNA TIPUIHAETCH MECTO €ro
rocyIapeTBeHHOR pPermcTpali, ecil B COOTBETCTBHY C 3AKOHOM B
€r0 YUpeAWTCAbHBIX JOKYMEHTAX HE YCTAHORICHO WHOE.
He momyckaeTcsi HE3aKOHHOE HMCIONL30BAHUE HYXKOTO 3apErUCTpH-
POBAHHOTO MECT2 HaXOXEEHIs B LENIX HenoOpoCOBECTHOI KOHKY-
pPEHLYN.
Yupequreny IOpUIHYECKOTO NHLA HecyT OTBETCTBCHHOCTD 3a yept,
NPUYMHEHHBIA TPETBUM JMLAM BBUAY HENOCTOBEPHOTO YKA3AHHA B
YYPEJIMTENBHEIX HOKYMEHTAX MECTa HAXOXKIEHWA OPWIHYECKOro
JIdua.
Jenopast penyTalHa OpUIMMECKONO IHIA - 3TO CIOXHBIIEECT B
oblecTBe M IPSHITPHHUMATEIECKIX KPYraxX TPeACTABAeHHE O 1opH-
OUYECKOM JHIE, [MPOM3BOAWMBIX HM TOBApPAX WMAHM OKa3biBacMEIX
yCmyTrax. 3aiiura JeSIOROH pelyTaAlHM IIPOUCXOIMT B CylefHOM Mo~
panxe. TTocaraTtenbeTBO HA JEMOBYIO PElyTALIMIO MOXET OBITB BbI-
pax¥eHo, B Y2CTHOCTH, B PACTIPOCTPAHEHHH JIOKHBIX HITH HCKAXCSHHBIX
CBENEHUIT O IOPMAMYECKOM JIULE, YTe ABJIACTCS onHol M3 dopm
HeZoOpPOCOBECTHON KOHKYPEHIIVH.
OTHOLICHMS, CKIAABIBAIOIIHECS B NPOLECCS PEKTAMEL, PErYAMPYIOTCS
QegepanbHeM 3akoHoM "0 pextame” ot 13.03.2006 Ne 38-03.
5. Kommepaeckas mwid cayxeOras TaifHa - 9170 uHdopMAIUd, KOTOPAas:
¢/ UMeeT JAeHCTBMTENLHYID WIM NOTCHIHANBHYK SKOHOMUYECKYD
LEHHOCTD B CHJIY HEH3BECTHOCTH €8 TPEThbUM JIHLIAM;
¢/ 2AKpHITA OT CBODOOHOIO ROCTYIIA,
¢/ [I0 OTHOLICHHIY K KOTOpoil ee obnazaTeis NPUHMMAST MEphl IO
COXpaHeHHIO ¢¢ KOHDHIeHIHATLHOCTH.
B cnyuae pacnipoctpaHeHus Takoit uHbopMaiu Hes cornmacua mpa-
BooOnagarens mocNeiHUIH BHpaBe TpeOGOBATE BOIMEIIEHUSA YOBIT-
KOB, BHI3BAHHEIX TAKMM pacupocTpaHeHueM (c1. 139 TK).

&
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Bonpoc 16. BoasnknoseHue n npexpauieHue
IOPUAKYECKUX NN
| E N S !

Bt iopud

pebainia -4

1. BosnAkHOBeARe I0PUANIECKOrO JHIA COCTOUT M3 OBYX CTAIH:

« cO3RaHKe IOPRIWYCCKOTO JNLA (B Y3KOM CMBIC/IE CIIORA);

v TOCYJApCTBEHHAS perucTpallua KpPHAWYECKOre JULa, ¢ MOMEHTa
KOTOpOH I0pHAMYECKOE UG CUUTACTCA CONAHHBIM.

HauGonee pacnpocTpaHeH 260HHO-HOPMAMUGHBIL NOPAJOK CO3RAHWS
IOPUIHYECKHX JMIL IOPUANYECKOE JIHIO CO3IAETCH N0 HHMLUHATHBE
YUpeRUTENSH, 8 KOMMNETEHTHLIH FOCYAAPCTBEHHBIA OpraH [pH pe-
THCTpaLMH IIPOBEpseT TOAbKO COOMONCHHE YCTAHOBAEHHOIO TiO-
pAnKa NpeACTABICHUA NOKYMEHTOB I KX COOTBETCTBUE 3aKOHY.
QegepaisusiM  3akoHoM oT 08.08.2001 Ne 129-®3 (pex. or
02.07.2005) ¢ 1 monsa 2002 roga peryidpyeTcs TOPANOK PErHCTPa-
Uy opuageckux mul. [ocynapcrReHHas perveTpanius IopHIuye-
CKHX JMI - aKT YIOJHOMOYeHHOIo heZepaibHOIO OpraHa HMCHIoN-
HUTEALHOR BAACTH, OCYIHECTBIASEMBIN IMOCPSACTBOM BHECEHMSA B
TOCYAaPCTBEHHBIR peecTp cBENcHMI 0 CO3XAHMM, peopraHM3aiuy 1
JUKBUAALIMH OPUAHMECKHX NIHI[, & TAICKE WHBIX CBeAeHUM. 3a ro-
CYIAPCTBEHHYIO. PETHCTPALIMIO YILNAYHBACTCA IOCYAAPCTBEHHAs IO~
UUIHHA B COOTBETCTBHH ¢ 3KOHOOATCNIBCTEOM O HAIOrax K clopax.

2, OcHoBaHAs NMpeXpaERns OPATHICCKEX JHIL:

v Oofipososbitsie, TO €CTh NPEKPALCHUE IO PEIUSHMIO OPraHa opHIN-
YeCcKOIo NN, YIONMHOMOYEHHOIO Ha TO YYPEUWTEIbHBLIMH JOKY-
MEHTaMHM (B OIPEICNEHHBIX CNYYaAX C PaspelleHHs] KOMITETEHTHOro
IOCYAAPCTREHHOTO OpraHa);

¥’ pacnoprdumessuvie:

— [0 pelIcHHIO yIpeIuTeaci (YI2cTHUKOR) IOPHIHYSCKOTO TULIA;
— IO pelIeHHIO KOMIIETEHTHOI'O [OCYIAPCTREHHOIO OPraHa;
— IO pelIeHHID CYAA.

3. Buin npexpamenns WPHIMIECKOT0 JANA:

v/ peopzanuzauus - TpeKpallleHue OPHANYECKOTO JIMLA ¢ IIEPEXOIOM
ero mnpas # obfzaHHOCTEH B IOPAIKE TIPAROIIPEEMCTEA K APYTOMY
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IOPUAMYECKOMY JIMLY (paHee CYIIECTBOBABIUEMY HIM BHOBb CO3-
JAHHOMY);

v auxeudauus - MOJTHOE MpeKpalleHMe IOPUINUCCKOTO AHLa §e3 ne-

pexena x koMy-nKuGo ero npas u obszarHOCTE.
HOpuauueckoe AMUO cqumaemea npexpaiientsiM ¢ MOMEHTA TOCY-
HAPCTECHHOM pPerucTpauydd ero peopraHM3aliMe WM AHKBMOALIWY.
ITOMY TNpedecTBYeT LTMTENBHBIA MOZTOTOBUTENLHBEIN IIepHoL,
KOTOPBIIl 00S3aTeNbHO BKIIIOYAET ydeT MMYVILUCCTEA KOPHIKYECKOTO
JHLA, YBSAOMICHHE KPSIHTOPOB U YIOBACTBOPEHHE UX MHTSPECOB.

4. Buapl MKBRIAUAA OPHAMIECKOrO JHUA!

¢/ ¢ pacnpedenenuem OCMABIIE20CA UMVIHECHSa Mexcdy Vpedumeramil
(Y4ACTHUKAMM) IOPBAWYECKOro AMLA (TUKBAZRLINA XO3AHCTBEHHLIX
o011eCTB ¥ TOB&PULLLECTB, KOCMEPATHEOR);

V' ¢ nepedadell ocmaeauiezoca umyuecmea cobcmeennuxy (YRUTapHbE
DpeANpHATHA ¥ QUHAHCHPYEMBIE CODCTREHHUKOM YUDEKICHHMS ),

V' c nepedavell ocmaeHiezocs UMYHECNB HA KeAl, onpedeseHHbie ¢ Vi-
pedumensHvix Ookymenmax opudieckoeo aurd (oOLUCCTBEHHBIE W
PEAUTHO3HBIE o0beIHHEHUSA, (DOHABT).

5. Buayl peoprannzaniy OpUIAMYECKHK JIMLL

v/ causnHe - BOZHUKHOBEHWE BMECTO HECKOJBKHX CTAPBIX HOpPHAKYE-
CKMX MHL OXHOIO HOBOTO,

v/ npucoedurenue - BIWBAHYME ONHOIO KPHIHYSCKOIO AHLA B OIPYTOE;

+ paifesenue - BOIHWKHOBEHME BMECTO OOHOTQ CTAPOTO IOpHIHYE-
CKOTO JIMLA HECKONBKMX HOBBIX;

v sbideserue - BhIASACHYC U3 IOPMAMYECKOTO JIMIA HOBOTO IOpHIHYE-
CKOTO JiMla 6e3 MpeKpalleHus CTaporo;

v npeobpazosanue - WIMEHEHWE OpPraHM3ALUUOHHO-NIPAaBOBON ¢OPMBI
OpAIMYECKOr0 HITA.

6. I'apanTHK NpaB KPEIHUTOPOR NPH MPEKPALIEHUY IOPHIMYIECKOTO TuLia:

v 06Gs3aTeIBHOE YBEAOMIEHUE KPEIUTOPOB;

¢ TpaBo KpenuTopos TpeboBaTh MpeKpalleHUs MW JOCPOYHOTO MCIOJN-
HeHWT 0DA3aTEMBCTE ¢ BOBMEILEHHMEM BRISBAHHBIX 3TUM YOBITKOE,

¢/ CONMIADHAA OTBETCTBEHHOCTH BHOBb 0BpASOBAHHBIX HOPHINMYECKHX
QUL Mo 06A3aTeABCTEAM pPeOpraHU30BaHHOIO IOPUIHYIECKOro JJila,
BCJIM PA3NENMTENLHBIR OanaHc HE AEeT BOIMOXHOCTH OIpeiS/UTh
NpaBOIIpeeMHHKA.

7. Ecnu IOpHIKYECKOE JIMLO HE B COCTOSHUM YAOBJIETBOPUTH Tpebo-
BAHKA BCeX KpPeZUTOPOB, TO OHO MOXeT OrITh oGnABNeHO GaHkpo-
TOM, 4TQ BJIEYET ero JUKBMIAAUMIC. Peiienue O TIPUIHAHUN BAHKpO-
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TOM MOXeT ObITh TIPUHATO CYAOM MIH CAMUM IOpPUIMYECKHM NH-
(1IOM COBMECTHO C €r0 KPeIHTOPAMH.
baHkpoTOM MOXeT GBITh OOBARICHO JjIO00E IOPHAMTIECKOE TULO, 34
HCKIIOYEHVEM KA3eHHOTO TpPEeANpPUSITUS, YYPEXKASHUS, NONUTHIC-
CKOH TMapTHH K pPeIMTHOSHOH OpraHusalMH, MO pEeIUCHHIO CyAd
(cT. 65 T'K). OTHolueHHs, CBS3aHKEEE ¢ GAHKPOTCTBOM OpMIHYe-
CKOTO JKLA (32 MCKIIOYEHHEM KA3CHHBIX MpeAnpHATHi, ydpexne-
HHH, TIOMUTHYECKHX NAPTHH M PEJIMTHO3HEIX OpraHu3auMil), ypery-
JUpoBaHbl QPenepanbHbIM 3akoHoM "0 HecocToATeNBEHOCTH (GaH-
kpotetpe)” oT 26.10.2002 Ne 127-03 (pea. ot 18.07.2007). Bankpor-
CTBO OTHEJBHBIX KATErOpHIA IOPHANYECKMX Nl perynupyiorca Deme-
paibHBIME 3akoHamMH "0 HecocToATe/bHOCTH (DAHKPOTCTBE) KpeauT-
HbIX opraunzauuit” ot 25.02.99 Ne 40-@3 (pen. ot 20.08.2004), "06
0¢06eHHOCTAX HecoCTOaTeIbHOCTH (0aHKPOTCTRE) CYOBEKTOR ecTacT-
BEHHEBIX MOHOMOMHI TOILTHBHO-3HEPreTHIECKoro komintekea” ot 24.06.99
Ne 122-@3 (pen. ot 18.07.2005) u ap.
K neucnpasnomy Ooamcruxy mozym OGoimb npumeneHsi caeoyrouue
Mepbi:

v peopzanusayuonieie (HanMpaRicHHBIE HA O3MOPOBINCHHE MpPENTIpH-
ATHSA) TPOLIEOYPHI:
— @Hewnee ynpaeaenue, OCYIISCTBAfeMOe apOUTpPaXHBIM YITpaB-

NAIINM, KOTOPEIH HA3HAYAeTCS ApOUTPAXKHBIM CYIOM;
— CcaHayus, TO eCTh OKAa3aHWe TpEeRIpHATHIY GUHAHCOBOI rHoMo-
¥ ero coOCTREHHWKOM, KPEJUTOPAMY WIH MHBIMH JIHIIAMY;

v MUPOBOE CORAQUIEHUE,;

¢/ AuKeuOayuoKHbe npoLedypeL.
Ocobennocmu Auxeudauuy lopuduuecxozo Auya no npusune Oan-
Kpomcmen:

v’ HEBO3MOXHOCTE TOJIHOTO YAOBASTBOpDEHHs TpeboBaHuli Bcex Kpe-
IuTopos CaHKpPOTA;

v/ YCTAHOBIEHHAS OYESPSAHOCTh VIOBISCTBOPEHMA TPeOOBAHMN Kpemu-
TopoB 0AHKPOTA;

+/ TIPOTIOPLHMOHATLHOE VAOBJASTBOPEHHS TPeOOBAHUEK KPETUTOPOB OI-
HOlt owepenH.
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Bonpoc 17. Knaccudmxauun IOpUANYECKUX WL,

4100 0 A e O A re
ROpRopaway BIPREERKDe [ [ 111§
T. Ilo neasaM AeATEILEOCTH HPHAHYECKAE JNHA JEAATCA HA:
v’ KoMMepHecKite,

v nexommepreckue (ct. 50 T'K).

Pazaunun mexwcdy numu:

v/ OCHOGHAR Uetb KOMMEPHeCKiX OPTAHU3IALNNA - H3BJeUeHHe [TPHOBLIH,
TOTHA KAK HeKoMMepHeckle MOTYT 3aHMMAThCA TIPERNpUHUMATENLCKOH
JEATENBEHOCTRIY JIMIIE [TOCTONBKY, FIOCKONBKY 3T0 CIYKHMT NOCTIDKE-
HUIO LENEH, paiM KOTOPHIX OHH COZMAHBI, H COOTBETCTBYET MM,

v npubniie KOMMEPHecKHX OPTaRH3ALUH ACAMTCS MEXIY MX YYaCTHH-
KaMH, a ApHOLUL HexoMMepHeckilx OpraHu3anuit HIeT Ha HOCTHXE-
HHe TeX LejeH, AT HCMONMHEHMS KOTOPhIX OHUM CO30AHEL;

V' KoMMepHeciue OPTAHU3AIMK obnanaoT obiyeld NpaBocnocobHOCTRIO,
A HekoOMMepHecKue - CReyuantsiol;

V' KomMepdeckie OPraHM3alidd MOTYT CO3IaBaTBCA TONBKO B ghopme
X03AMCTBeHHBIX TOBAPHILECTB M ODLIECTS, NPOH3BICTECHHBIX KOOIe-
PATHBOB, MOCYIAPCTBEHHLIX H MYHULIWIIAIBHEX YHUTAPHLIX MTPERIpH-
ATHH; 2 HexomMepueckue - B hopMax, npenycMoTperHsx ['K u npy-
THMH 3aKOHaMH. _

2. B 3aBECHMOCTH 0T XAPAKTEPA NPAB yIpeawTeneH (YEACTHMKOB) 10PH-
JR9eCKOr0 JMNA HA ero HMYIIECTBO IOpHIHYCCOKUe JHLA JSASITCS Ha
T€, B OTHOLUEHUM KOTOPDLIX UX yxpedumesn (Y1acmuuku) umenonm:

¢ BELIHEIE NpaBa (YHUTAPHBIE NPEATIPUSTAS M YIPEKICHUS);

v/ 0DSI3aTENBCTECHHBIE IIpaBa (XO3MICTBeHHBIE TOBAPHILECTEA H 006-
1I[ECTBA, KOOTIEPATHREI);

v/ HE UMEIOT HHKAKHX 1TpaB ((HOHAR, OOIECTBEHHBIE OOBEAKHEHYS).

3. ITo cyGsexmnomy cocmagy yupedumened OpUIUYECKUE HUIA He-
NATCS Ha:

¢ KOpNODRINM, CO3JABAEMEIE HECKOILKMMH JIMLAMH K HMEIOLHe
YUIEHCTEO;

V' YUpeXeHMa - OPraHu3aLHH, He UMeloIlue YIeHCTRA.
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Bonpoc 18. XoaancreeHkbie

1.

v

v

v

v

v

TOBapuLLecTBa ¥ obLecTBa

1., Pazaurus medndy mosamumectnigamy
it obtecmsari
2. Hoanoce MOBAPUIKECINGO
3.. Tosapuuqecmso Ha gepe (xo.nwaudumrme

: mosapuagecmaa )

5 Uﬁu{ecms_
-0msemcm3eunocmbm ’

XoagitcTBeHHBIE oﬁmecma u Tosapumecrﬁa - Hanﬁo.nee pacnpocma-
HEHHBIE BHIbl KOMMEPUECKHX OpraHu3aUuui, ofpasyeMbie A8 GUCTe-
MATHUECKOTQ 3aHATUS MPEANPUHUMATEILCKOH NeATEIBHOCTDED.
TosapaniecTBo - 310 obsedunenue auy, a 00IECTRO - ofsedunenue Ka-
numanoe. DTHM oOYCIIOBICHD! oAedytouiiie paziuvis Mexcoy Humu:
YYACTHHKM TOBAPMILECTBA JOKHB HEMOCPENCTREHHO (IMYHO)} yua-
CTBOBAT: B HEHTEABHOCTY TOBAPMILECTBA, TOraa Kak B o0IIecTBe
JOCTATOYHO [POCTO YYACTBOBATH KATIMTANOM. YYACTHHKAMY TOBA-
PMILECTBA MOTYT OBITh TOIBKO PUANYECKHE WA W WHAWBHAYATEb-
Hble TIPENMNPUHKMATETH, TOIYIA KaK YYACTHHKAMM OO0INECTBA MOTYT
OkITh M100LIE CcYOBEKTHI MPaXIaHCKoro MpaBa;

neficTBUS TIONHBIX TOBAPULUEH ABNAIOTCA AeHCTRUAMW CAMOro TO-
BaPUUIECTRA, TOTJA KaK TIpaBa ¥ o0g3aHHOCTH AMa 0BLIeCTBA TIPH-
00peTanTed JeHCTBUSAMU €70 OPTAHOR,

OIHO H TO X& JIMI0 OJHOBPEMEHHO MOXET YYACTBOBATE TOABKO B
OOHOM TOBAPWIIECTBE, HO MOXET OBITh YYACTHUKOM HEOTPAHMYEH-
HOTO MKcna ofLIecTs;

TOBAPHMIUECTBO XAPAKTEPU3yeTCH NONHOHM MMYUIECTBEHHOH OTBETCT-
BEHHOCTbLIO TOBAPMILEH CBOMM JNHUYHBIM MMYILECTBOM No ofs3a-
TENLCTBAM TOBApHILECTBA (B cyGcuAKApHOM TOpPSAKe), TOIJa Kax
YYaACTHUKRN OBILECTBA HUKAKON HMYIIECTBEHHOM OTBETCTBEHHOCTH
He HecyT (KpoMe oOlUecTBA C [IOTOMHMTENBHONH OTBETCTBEHHO-
CThIO), TAK KAK MX BKAAALI - coOCTBEHHOCTH ODILECTBA, CIEIOBA-
TEAbHO, OHM HECYT TOJBKO pHUCK YOBITKOR B pa3sMepe 3TUX BKIANCR,
015 oOLUECTBA YCTAHOBNEH MUHWUMANbHbIH pa3Mep YCTABHOIO Ka-
OMTana, Torda KAk B OTHOLICHMM TOBAPUILECTB TAKOH HOPMBL HET.
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p

v
v
v

v

4.

Hopmbl IpaxaaHckoro KoZekea HMCUEPTBIBAIOILE PeryTHPYIOT cTa-
TYC XO3SHCTBEHHDIX TOBAPHLUECTB, TOrd2 KaK B OTHOWMEHWH 00-
LIECTB ASHCTBYIOT cueimanpHele MemepasbHbie 3akoHbi "0O6 ax-
uMoHepHbiX obiecTBax” ot 26.12.95 Ne 208-03 (pen. ot 27.07.2006),
"06 ofuiecTBax ¢ orpaHuMeHHOW oTBeTcTReHHOCThKY' oT 08.02.98
Ne 14-D3 (pex. or 27.07.2006).

Xozaicmeennue moeapuulecmsa

TloaHoe TORAPHIRECTRO - TOBAPHILECTBO, YYACTHHKM KOTOPOTO (Moaxbie
mogapul) B COOTBETCTBUM € 3AKMIONEHHBIM MEXTY HUMM JOrOBODPOM
3aHMMAIOTCH TIPSUPHHMMATENBCKON JIEATENBHOCTRIO OT MMCHH TOBa-
PHLIECTBA ¥ HECYT OTBETCTBEHHOCTH [0 €T0 0O0S3aTe/IbCTBAM NPUHAL-
NeXawmM UM umyiectsoMm (1. 1 ¢r. 69 T'K). IMTonwos ToBapiuiecTso
NMHEBUIMPYSTCA, €CIH B HEM OCTACTCA TOILKO OIMH YUACTHHK.
TopapmmecTso Ha Bepe (KOMMAHINTHOE TOBAPHIIECTBO) - TOBADH-
II[ECTBO, B KOTOPOM HApANY ¢ IOJHBIMA TOBapHILAMH (HA KOTODBIX
pPacTIpOCTPARAIOTCA Hopmst 'K © MOMHOM TOBAPHILECTBE) YYACTBYIOT
BKJIAIYUKU {KOMMOHOUmMUcMe:), KOTOPBIE HEcYT pUCK YOBITKOB, CBS-
3AHHBIX C AEATENbHOCTEID TOBAPMILUECTBA, B IIPENENAX CYMM BHECEH-
HBIX MMM BEJIANOB W He NMPUHUMAIOT YYacTHA B OCYLIECTBASHUH TOBA-
PUILECTBOM NpPSANpPHHUMATENBCKONR aestrepHocTH (1. 1 er. 82 I'K).
Braadwuku He yyACTBYIOT B YNOPaBAeHHMM TOBAPUUIECCTBOM, OHHU
BHpaBe TONBKO:

3HAKOMMTECS € TOIOBLIM OTYETOM TOBAPUIIECTBE;

HOJIYYaTk YacTh IpUOBUIM TOBAPUILECTEA;

MPEUMYIIECTBEHHO Tiepel MONHBIMH TOBAapMINAMKM [ONYYaTh IIPH-
YHTAIONYIOCH UM YAaCTh OCTABIIEroCA MOCAE JHMKBMAAOMH TOBAPHU-
1ECTBA MMYLLCCTER; '
BBIHTH W3 TOBApHIUECTBA 10 OKOHYaHHH HUHAHCOBOTO Ioaa.

B cnyyae BRIXOOa W3 TOBApHIUECTBA BCEX KOMMAHAWTHCTOB OHO
JUKBURUPYETCS NHOO MpeobpasyeTcd B [IOJHOE TOBAPHLUECTBO.
KoMMaHAMTHOE TOBAPHIIECTBO COXPAHAETCH, ECJAH B HEM Y4RCTBY-
€T XOTst OBl OIMH TONHBIH TOBAPHIN W OTMH BKAATIHK.
Xozmiicmeenuvie obwecmena

O0mecTBO ¢ OrPAEMYEHHON OTBETCTBEHAOCTLN) - YYPEXIEHHOE OI-
HUM WIM HECKOMBKMMH TUIIAM¥ OGIIECTBO, YCTABHEIN KAITHTAL KO-
TOpOro paideter na Oosu, PasMephl KOTOPBIX OIpeneaeHbl YIpeam-
TeALHEIMH JOKYMCHTAMH.

V4acTHUKHN oOlecTBA ¢ OrpaHMYEHHON OTBETCTBEHHOCTHIO HE OT-
BEYAIOT N0 €T0 OfH3aTeAhCTBAM M HECYT DUCKM YOBITKOB, CBA3aH-
HEIX ¢ JEATE/bHOCTRIO ofINecTBa, B IIPeAeiiaX CTOMMOCTH BHECEH-
HbIX MMH Briamos (. 1 ¢t. 87 T'K).
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5.

6'

Uycno yYacTHHKOB oBIIecTBA He MoxeT Obith Gonee 50. ITpu mpe-
BRILUEHHH 3TOCC TIPEAENa OHO AOJKHO ObITh B TEHSHHE Troja Tpe-
0Bpa30BaHO B OTKPLITOE axIMOHEPHOE oOINECTBO WK B TIPOU3BOL-
CTBEHHBII KOOMEPATHE, B MPOTHBHOM CHVYAE OHO ITOLICKAT JIHK-
BHRALMH B cyAeOHOM rnopsgke. MUHHMAIBHBI pa3Mep YCTABHOTO
KamaTala obinecTBa AomkeH ObiTe He MeHee 100 MMHMMATBHEBIX
pa3MepoB OIUIATHl TPYAA HA BPEMS er'0 perncTpallii.

Boicuum opeanom obwmecrra sBnsicTcs cobpaHue €ro yYacTHHKOB, a
TeKYILEE YIIPABICHUE OCYIUECTBASSTCH BEIGOPHEIM MCIIOAHHTEBLHBIM
opraHoM. OO0ILUECTBO ¢ OrpaHMYSHHO OTBETCTBEHHOCTRIO BIpaRe TIO
EAMHOIMACHOMY pPEleHHIO BCEX ero YYacTHHMKOBR TipeoOpa3soBaTecs B
aKIIMOHEPHOE OOILECTBO WAH [POH3BOACTBEHHEI KOOEPATHR.
ObuecTso ¢ JONOMHHTEIBHON OTBETCTBEHAOCTLIO - YUpeXOeHHOE Of-
HWM WIM HECKONBKHMMM JHMUAMHA OOIIECTBO, YCTABHEIH KAIMTAT KOTO-
pOTO TIOfIENIEH HA /IO ONPEIENeHHBIX YYPeTUTENRHBIMA JOKYMEHTAMM
PA3MEPOB. YYACTHUKH TAKCro oOLUECTBA CONMAAPHO HecyT cybcHaIuap-
HVIO OTBETCTBSHHOCTL IO €ro 00S3ATSHLCTBAM CBOMM HMYILECTBOM B
OZMHAKOBOM I/14 BCeX KpaTHOM pasMepe K CTOMMOCTH MX BXJIAIOR, OI-
PeleNseMoM YIpeIUTENHBIMA RoKyMeHTaMu oblecta. K obiectsy ¢
JOTIONHUTEABHOH OTBETCTBEHHOCTBIO NMpUMeHAOTCH Hopmel 'K oD
OBILeCTBAX ¢ OrpaHMyeHHOM oTReTeTBeHHOCTBIO (CT. 95 T'K).
ARmHOHEpHOE 00MECTRO - OOMLIECTBO, YCTABHBIR KAMTAT KOTOPOTO
pasieNcH Ha OMpefefcHHOE YHCIO akyi;, aKINOHEPh! HE OTBEYAIOT
Mo 7o o0A3aTENIBCTBAM U HECYT PHCK YOBITKOB, CBSI3AHHLIX C JEs-
TeNbHOCTRIO OOlIecTBA, B TIpeOefaX CTOHMOCTH NpPHHALACKALLUX
uM akauit {mm. 1 cr. 96 TK).

Axyuu ynocToBepdioT KO0 aKIHOHEpa B YCTABHOM KamuTane. fIpo-
cmule AKUWH JAIOT NpaBo HAa y4acTHE B YIIPaBIGHKH ODLIECTBOM.
Ipusuneeupoeannuie aKUMKM He JAIOT NIpaBa H& y4acTHE B YIpasie-
HUH OOLISCTBOM, HO NMPENoCTaBAAIOT NPABO HA MPEUMYIIIECTBEHHOE
HonyueHHe AUBUICHAOB B TBEPAO YCTAHOBIEHHOM pasMepe, a Tak-
Xe Ha NpeMMYIIeCTBeHHOE TONYYcHHE 4YacTH uMyllectsa AQ, oc-
TaBLUETOCH NTOC/e JUKBHIALMY o0LIecTsA.

Botcuium opeanom axuuoHepHoro obiiecTBa ABIsAeTcs obiuee colpa-
HUE akiMoHEpoB. Texyuiee ynpaeaerie OCYLLICCTBIICTCA N30HPAEMbIM
HCHOJMHUTE/IBHEIM OpraHoM. B olilectee ¢ YHOIOM aKUHOHEPOR
Gonerre 50 obs2aTenbHO cO3RAHKE HADAIONATENBHOLO COBETA (COBETA
JUPEKTOPOB). AKUMOHEPHOE OBIISCTRO MOXET OBITh M0 PELICHHID
o01Iero coOpaHuA aKHHOHEPOE TIpeofpa3oBaHo B OGIIECTBO C Orpa-
HIMCHHOH OTRETCTBEHHOCTBKO FIIH B TIPOM3BOICTBEHHEIH KOOEPATHE.
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7. Pa3mnring mMexay OTKPHTBIMH M 32KPHITLIMH 3KUHOHEPHBIME 0611e-
CTBAMH:

v/ 34KpbITOE OOLIECTBO HE MOXET NPOM3IBOAUTL OTKPHITYID IMHCCHIO
AKIIHIT;

¢/ B 3aKphITOM OOWICCTBE ¥V AKNUOHSPOB CYIUCCTBYET TIPEHMYLICCT-
BEHHOE MPABO [TOKYNKU aKitiil obllecTra;

¢/ YHFCII0 AKIHOHEPOB 3AKPHITOIC O0IHECTEA He MOXET ORIt Doubiie 50;

v MUHUMANLHBIA pasMep YCTEBHOFO KAIMMTANIR OTKPBITOTO AKLIMOHED-
Horo obmectra - 1000 MMHMMAIBHBIX pasMepoB OILIATHI TPYdA, &
3aKpbIToro - 100;

+ OTKpHITOE AKLHMOHEepHOe 0BLICCTBO 00f3aHe NMYDIMKOBATh s Bee-
ob1ero obHo3peHUn ¢Boit rogoBoi OTYeT.

Jwoboe axionepHoe 00IeCTBC OGA3AHO BECTH peecmp aKIIMOHEPOB.
AKLHOHepHoe O0LLIECTBO AuKeudupyemcs

v nobpoBoNbHO, B TIopsuke YeTaHoeneHHoM FK P®, ¢ yyetroMm Tpe-
foBaHHH 3aKOHA ¥ ycTapa oOLUECTBa;

v TI0 DEHICHMIO CYAA [0 OCHOBAHMAM, TpeaycMoTpeHHEM TK P,
AO gpidercd IOpUAUYIECKMM JAHLOM - JHKBAJAIIMA OPHIHYESCKOrO
JHLA OCYIIECTBAASTCA B cooTBeTCTBHH co cT. 61 TK Pd.
HodepHUe U 3aBHCMMbIC ODLIECTBA HE ABASIOTCH OTAENBLHON opra-
HU3ALMOHHO-IPAROBOH (PopMOH IOPHIWIECKHUX JIHIL

Bonpoc 19. UHbie Buabl KOMMepueCcKUX
oprasm3auuin

Au[ey p

I KN :’J-’f THis

1. VEHTADHBIE OPENNPAATHA - KOMMCEPUECKAS OpraHHM3alysd, He Hale-
NCHHAS NpapoM cofCTBEHHOCTHM HA 3aKperieHHoe 33 Helt cober-
BeHHUKXOM MMyllectso (n. | er. 113 TK).

YHUTApHBIE TPENNIPUATHS Mo2ym ydpewdamscs Tonbko Poccwuit-
ckoii Qepepaniueit, cydobektamu degepaniyl WK MyHHIIUIANBHBI-
MM OpraHaMH, KOTOpbIe ABJSIOTCH COOCTBEHHMKAMU 3aKpeIUIeHHO-
I'c 33 YHUTAPHBIMU NPSANPUATHAMH UMYLIECTBA.

YHUTapHbIe TIPEANPUATUS 0GNAJAIOT CHERUGAbHON RpagocnocobHo-
cmoio.

2, BeitensioT OpenpUsaTHS, OCHOBAHHBIE HA TIPABE XOIAUCMEEHHOZ0
¢ederun, W TIPEINIPUSTUS, OCHOBAHHEIE HA TIPABE OREPAmMUBHOS0 YRpas-
aAerun (Kaseniwe TIPeIPUITHL).
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Pazaunun mexcdy numu caeoviouue:

v/ Ka3cHHOE IIpeliipusaTie MoXeT BhiTh co3naHo Toibko PoccHilckoit
Denepauneit;

v cyOcUIMApHYIO OTBETCTBEHHOCTE [T0 HOATAM KA3eHHOIO MpPemiipH-
sTHa Recer Poccufickan Megepatus;

v KA3¢HHOE NMPEINPHATHE HE MOXKET BLiTh NPHIHAHO BAHKPOTOM;

¢ KA3CHHOE NPEANpPUATUE BAPABE CAMOCTONTEILHO PACTOPSKATHEA
TOAbKO fIPOM3BEASHHOA npoaykuMedl (ecnu HHOE He YCTAHORISHO
3AKOHOM MK HHBIMH BPABGBBIMM AKTAMH);

¢ colCTReHHUK 3aKPEIUICHHOrD 33 KA3CHHBIM MPEIIpHATHEM WMYILle-
CTBA B NPaBeé W3LATH UIMUUIHEE, HEHCNONb3yeMoe AHGO HMCIOINb-
3yeMOoe HE IO HAZHAYEHHIO HMYLICCTBO.

Colicmeennur 30KPeNACHROZ0 30 YRUMGDHMM RPELONDUANNICM UMY-
mecmea enpase:

v COAIABATH, THKBUAMPOBATE MPEATIPUSTHE;

v ONpelendath HEMH AeATENBHOCTH W YTREPXKAATL YCTAB NMPeRTPHUATHS;

¢/ H&3HAYATb OpraHbi YIPABIEHHA IPeZNPHATHA,

+/ MOXYYaTh YCTAHOBIEHHYIO YACTH JOXOLOB NPEANPUHATHS,

3. IlpouseoiacTeeRnb Kooneparus (gpmeab) - 106poOBOSIBHOE OOBEMM-
HEHWE paXIaH N0 MPWHIWNY WICHCTBY AAN COBMECTHOW IIPOH3-
BOJACTREHHOR WAM MHOH XOIAMCTBEHHON JEeRTeNLHOCTH, OCHOBAaH-
HOH HA HX JHYHOM TPYJOBOM M MHOM Y4acTHM M o0heIMHEeHHH ero
YAcHAMK MMYLWIECTBEHHEIX MaeBbix B2HOCOB. [loapofHast pernameH-
Ty cTaTycd IIPOWM3BOACTRCHHBIX KOOIMEpaTHBOB COAEPXKIMTCH B
Oenepanbubix 3akoHaX "Q NPOUIBOACTBEHHKIX KOONEpaTHBax' oOT
08.05.96 No 41-03 (pen. or 21.03.2002) u "O cenpcKoxos3sitcT-
BeHHO# xoonepaunu” or 08.12.95 Ne 193-D3 (pen. ot 11.06.2003).
IIpy yIpaBRcHHH KOONEPATMBROM KAX/BI WIeH HMSET OMUH NoJioc,
BHE 3aBHCHMOCTH ©OT paaMepa naeBoro BiHocd. [IpHOBUE H ocTaB-
nieecs] Imoc/ie JIMKBUIAIUH KOOMEPATHBA UMYILECTBO BEINTCA MEX-
Iy YHacTHHKAMU OBbINHO B 3aBHCUMOCTH OT TPYAOBOO YYACTHS.
YneHbl KOOMEPATHBA HECYT JONOJHHTENILHYI) OTBETCTBEHHOCTh f10
JI0JITaM KOOTIepATHBA.

BoamoxHoe yyacTue B MpOU3BOACTBEHHOM KOOIEPaTHBE TOJBKO XKa-
nutanoM (6e3 TpymoBoro yuyacTtusi). YUmeHm: NPOMIBOJICTBEHHOIO
KOOTISPATHEA MMEIOT MPABO HpPeHMYILECTBEHHOH HOKYIIKK Mas B
HMYIIECTBE KOOTICpaTHBRA.

Buecinuii opean koonepatisa - obiee colipaHHe YneHoB, OpraH mexy-
we20 YIpPaBIeHHs - MpaBneHue n (MWIM) nOpedcedatenb. B xoornepaTtH-
BaX ¢ YMCIOM WieHoR Ooasiiie 50 coszmaeTca HAGMIOOATENBHAI COBET.
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[MpouiBonCTBEHHLIT KOOMEPATHS MEKET SbiTh NpeodpasoBiH No
CAHHOIMACHOMY PELICHHIO €TO UJISHOB B XOMIICTBEHHOE TOBAPH-

wectso 1 oduwectso.

Bonpoc 20. Hekommepueckne opraHusaumum

e

4'

L Hampeﬁumeﬁbcmu Koonepamue
2. Qond :

3. Yupewcoenue . :

4 ; Oﬁmecmseuuwe s peﬂueuosuue apeauusaquu
5

ux: uu (acci' uuauuu

B Tpmaﬁcxom KOI[GKCG pBTﬂaMBHTpreTCH CTAaTyC HE Bcex He-
KOMMEPYECKWX OpraHM3alnit, Tak Kak opraHu3aLuoBHO-MpaBoBssle
GopMBI HEKOMMEPYECKUX OpraHu3aLnil MOTYT YCTAHABIMBATLCS W APY-
TMMHU 3aKOHAMH.

TloTpebuTesmeKil KoOmEPATHE - JOOPOBOILHO? ODBSIMHEHUS TPAXKIAH
Y IOPUIMYECKHX JHIl HA OCHOBE YJEHCTRA ¢ LEJbI0 YIORIETEOPEHNN
MATEPUATBHBIX W MHBIX NOTPEOHOCTEH YYACTHHKOB, OCYLIECTENASMOS
nyTeM 0OBLENMHEHHMR €ro WICHAMH MMYLLCCTBEHHBIX [1ACBRIX B3ITOCOB
(n. 1 ct. 116 TK). B cayuae obpa3osaHMsl ¥ KoorepaTHBa yObITKOB,
€0 4IEHB! 0043aHEl UX MOKPHITh MYTEM IOMONHUTERLHLIX B3HOCOR,
YneHsl KooTepaTHBa HECYT LOIIONMHHTEILHYIO OTBCTCTBEHHOCTh TIO
JOJAraM KOoMepaTHBa B IIpedeiaX HEBHCCEHHOM 4acTH JOIORHU-
TEJBHOIO B3HOCA.

Ponp - He MMEHLIAA YICHCTBA HEKOMMEPYECKAS OPraHH3AIlus,
YUpPEXACHHAA TPAXIAHAMHK M (MAM) HOPUINYECKUMH JHLAMHM HAa
O0CHOBE JOODOBOMLHBEIX MMYLHGCTBSHHBIX B3HOCOB, MPEC/CAyOILAa
cOLMaNbHbe, ONaroTBOPUTENBHBIE, KYIbTYPHBIE, 00pa30BATEIBHBIE
MMM HHBi¢ OCIIECTBEHHO MMOAE3HbIE 1IEJH.

VYupexaenne - OpraHW3alusA, cO3aHHAS CODCTBEHHUKOM IAA OCY-
[ECTBICHIES YIIPABIEHYECKUX, COLHATRHO-KYIBTYPHBIX RIM MHBIX
OYHXUMA HEKOMMEDYECKOro XapakTepa M (MHAHCHpYyeMas MM
NOJHOCTBIO MM YACTHYHO. YupexaeHue obnagaeT 3aKperieHHLIM
3@ HAM HMYLLECTBOM Ha [IpaBe ONEPATHBHOILO YNparjieHMA. Yupe-
KICHUE OTBEYAET IO CBOMM 0OA3ATeNBCTBAM HAXOASIIUMHCA B Ero
PACHOPAKEHUM JeHEXHKMM cpencTBaMd. Ilpu HX HeZOCTATOMHO-
CTH cyOcHINAapHYK OTBETCTBEHHOCTh [0 ero 0043aTeNbeTBAM HeceT
COOCTBEHHHK COOTBETCTBYIOILETO UMYILECTBA.

O0mecTREHHBIE W PEJHIAO3HEIE OpraHM3anue (00weauHenust) - 106-
POBOABHBEIE OOBEAMHEHHSA TPAKAAH, B YCTAHOBISHHOM 33KOHOM
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MOPHIke ODLEMHHUBLUNNCH HA OCHOBE OBILIIOCTI #IX HHTEpecon
IS YIORICTBOPEHHS AYXOBHBIX 111 HHBX HEMATEPHATLHBIX [0~
TpebHoCTeil.

5. O0venumnentina WPUIHYCCKUX JHLL (ACCORMAMMHM U COI03BI) - HEKOM-
MEPUECKHME OPraHi3aUMKE, CO3AUBaSKMbIE OPHAHYSCKHMIT JULAMU
018 KOOPANHAUNK WX aeaTe/isHOCTH. KoMMepueckMe B HEKOMMEp-
YECKNE OPraHu3allin He MOCYT COBMECTHO ADYr ¢ APYFOM CO3Ma-
BATb ACCOLIMALIMU UM COH3bIL.

Bonpoc 21. Yuyactne Poccuitckoit Peaepauum,
cyBbekToB Poccuitickoin Depepaunnm,
MYRULMNanbHbIX 06pa3oBaHnin
B rpaxmaucxo npaaonux OTHOLEHUAX

1. TocynapcTeeHHBIE W M)’HI—IL(HI'[EUII:Hble oﬁpaaoaa}m;r yqachyIUr B
MPRKAAHCKKX NPABOOTHOLWIEHWAX HApaBHE ¢ APYTUMH cyOBexTamu
IPAKIAHCKOTO TIpaBa.

OcobennocTn ysactua Poccniickoit ®enepammn, cyobeKToR dene-
PAIMH, MYHHIHIANGHRX 00paioBaHuit B rpaxgaackoM ofopoTe:

v/ OHH He HCMOJb3YIOT CBOM NyONUTIHO-BNACTHBIE MOTHOMOYHS,

v/ K OTHOIISHHUAM C HX yYacTHEM MPHMEHSIOTCH HOPMEI, OTHOCALLUE-
cA K IOPHAWYECKUM JTULAM, eclnyd WHOe HE BLITEKAST U3 3aKoHa UKW
ocobeHHoCTe i JaHHBIX CYOREKTOR;

¢ OT UMEHH A3HHBIX CYOLEKTOB IIpaBa W oBS3aHHOCTH [IPUOOPETAIOT
YX OpPraHel A#H00 CIICUMANBHO YITOIHOMOYSHHEBIE HA TO TpaxkiaHe
IOPUAMYECKHE THIIA;

v/ YKa3aHHhIE cyOREKThI YYACTBYIOT B TAKHUX cHeliM(HUUHBIX FpaxiaH-

. CKO-TIPABOBBIX OTHOIUEHMAX, KAK M3IBATHe B Joxon Poccuiickoit
Qenepailidt Bcero MOJYYEHHOTO MO HEKOTOPBIM HEAeHCTBHTERb-
HBIM COeIKaM, MPUHYINTSNbHBIM CACJIKAM, OT IPHHYRHTENBHOTO
BBIKYNA MAMATHHKOB UCTOPYM M KYAbTYPHI, OT IIPUBATU3ALKH;

v/ TIo cBOMM ©00A3aTeNbCTBAM OHU OTBEYAIOT BCEM CBOWM MMYILIECT-
BOM, KPOME MMYLUECTBA, 3AKPEMIEHHOTO 33 YHUTAPHBIMA [ped-
TIPUSTHAME WAH HIBATOCO 3 000poTa;

¢ yKa3aHHele CyOBeKThl HecCyT CYOCHAMAPHYIO OTBETCTBEHHOCTh IO
o0s13aTeIbCTBAM  KA3eHHDBIX MpPEANMPHATHH, (DUHAHCUPYEMBIX HMH
YUDEXKIEHUH U B UHBIX CAYYEHX, NPEAYCMOTPEHHBIX 3aKOHOM,

v 1o oblleMy MPaBMIy YKA3aHHBIE CYOBCKTBI HE HECYT OTBETCTBEH-
HOCTH No 0083aTeAbCTEAM APYT APYTa;
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¥ OHU 1HECYT OTBETCTECHHOCThL 34 HEIAKOHHKIL ME{iCTBHI 11X OPraHOB
It ROIKHOCTHBIX 1111,

2. B nsmywmecyee Poccuifekoii @egepaunu. cybbekros Pocenijckoit
Qejlepauul W MYHHUNNMAALHBIX 00pa30BaHiii BbIAENAIOT KA3HY, TO
€CTb HMYLLECTBO, HE PACTIPEACIEHHOE MEXAY rocylapcTaeHHBIMIT il
MYHHUWMANBHBIMH YEHTAPHBIMH MPEANPUATHIMN U YUPESKASHHTMM.

Bonpoc 22, Moxatue U BuAbI 06beKTOB
rpaxanaHcKux npae
1 Thonamue Ioﬁ@exmoe zpaxcaancxux npae

1. OGBeKTHI rPAKIAHCKAX npan - 3T0 TO o nosouy 4ero BO3HMKAIT
M HA YTO HANpaBMeHbl rpaxIaHcKye npasa v ob6A3aHHOCTH.

2, Pa3nuuaioT clenyiolllie BHALI 00LEKTOR FPAKIARCKHX NPaB:

v’ BELIM, BKIIOYAA JEHBIY M LIEHHBIC DyMaru;

v YHOE UMYLIECTBO, B TOM YHC/E MMYLLIECTECHHEBIE [TPABa;

V' paboTbl K YCIIYTH;

v uHdpopmanns;

v/ PE3VALTATEL HHTEJIEKTYAIRHOW NEATEJBHOCTH, B TOM HYKCIE HC-
KTIOUHTEbHEIE NPaBa HA HUX (MHTe/UICKTYAUIbHAA COOCTBEHHOCTD);

v HemaTepuansHble Onara {(cr. 128 TK).

B zaBucumocTH OT ofiopomochocodHocmu plsexms 2 GHCKHX
npae deaamcea na:

v/ OODBEKTHI, ussanbie ¥3 060poma, OTUYKICHHE KOTOPBIX HE JOMycKa-
etca. Takne oOBeKTHl OOAXKHE OBITE NMPAMO YKA33HHEI B 3aKOHE
(HanpuMep, AIepHOE OPYKHE);

v/ ODBLEKTEl, oZpanuentivie 8 offopome, KOTOPLIE MOIYT IIPKHALICKATD
JIUIIE OUPENeTeHHBIM YIACTHUKAM 000poTa JHO0 HaXoXIeHHe KO-
TOpHIX B o0OpOTE MOMycKaeTCS MO CTeHANBHOMY Pa3peLIeHuI0
(HampuMep, oTHecTpeNsHOoe Opyxue). Takue 0OBEKTH ONpeme/isi-
IOTCS B [OPSJIKE, YCTAHOBASHHOM 33KOHOM,

V' ceobodno obpauaembie 00BEKTHI, KOTOPBIE MOTYT CBOGOIHO OTYYX-
naThcd B MOPSJKE YHWBEPCAILHOTO MpPABONpeeMcTBA {HACIENORA-
HHE, PEOPTAHK3ALMS IOPUAMYECKOrO JIMIA) THGO UHBIM CIOCOBOM.
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Bonpoc 23. Bewm Kak 06beKTbl rpaXaasckux npas

7 .;pﬂ;an}ue}apwdﬁxéxdﬁ éxpiof-H

Jr ool dI-OCDGoIL ¢w&s¢m¢l¥

1. Bemu - 310 MaTepHaJIbeIe 00BEKTRI Opr)Kalomero MHPpa, TIO TIO-

BOJlYy KOTOPBIX BO3ZHHKAKT MPAXIAHCKHYE MIpaBa A O0A3aHHOCTH.

2. Knaccpuxauus semeii;
v/ OsudicuMbte it HeQGUNCUMBIE BEUYIL

- Hedeudicumbie. 3eMENbHBIE YYACTKM, YYaCTKH Hemp, obocobmeH-

HEIE BOAHBEIC 0OBCKTEI U BCE, YTO [POUHO CBA3AHO C 38MIcH, TO
eCTb OOBEKTHl, TepPeMEILEHME KOTOPLIX 063 HEcopasMEpHOro
yiepba ¥x Xo3gicTEeHHOMY HazHAYEHHWK) HeBO3MOXHO, 4 TaK-
K¢ HHOE HMYLUECTBO, OTHECCHHOC 3AKOHOM K HEIBHXKHUMOCTH
(Hamp¥Mep, MOPCKHME M BOMYIUHBIE C©yda, CyIa BHYTPEHHETO
IUIABaHMsl, KocMideckue OOBEKTBI); IpaBa HA HEIABUXHMMOE
HMYLIECTBO, OFpaHW4eHusI 3THX [paB, WX [epexom, 4 B OIlpe-
OCJeHHBIX CAYYasX M CABAKH € TAKUM UMYIIECTBOM TIOMIEXKAT
TOCYIAPCTBEHHOM perucTpaliiyl. YCNOBHS, TIOPANOK M OpTraHbl,
OCYWIECTBIAIOUIHE PeTrUCTPALUNI0, ofipeneacHbl (DenepalbRbIM
3aKOHOM "O TocyZapCTBEHHO PETHCTPALMHK TIPAR HA HENBMKK-
MOE MMYIIECTBO M chefiok ¢ HEM oT 21.07.97 Ne 122-P3 (pen.
or 30.06.2006). Ocofutli eud Hedsuncusocmu - npednpusmue, TO
€CTh MUMYIIECTBEHHRH KOMILICKC, HCITONB3YEMBI IS OCyliecT-
BAEHHA MpeaNpHHUMATEIbCKON dedarenbHocTH. B coeTas mpen-
NPUSTHS BXOAAT HE TOMBKO BEIOH, HO ¥ obfA3aTebeTScHHBIE
npapa, MOArK, NpaBa Ha CPeACTBa MHAMBHAYANM3allUM IOpUIH-
4ecKoro JIHLA, ero IPOIYKUMIO M MHBIE HCKAIOUUTENEHBIE IPapa;
OGUNCUMDe UMYIiecme0, TO €CThb BEILM, He OTHECEHHME 3aKOHOM
K paspsany HeIBIKHMOCTHU;

V' desumuie u Hedesumpie BEIMM, DPA3NeN KOTODHIX HEBO3MOXeH Ges

W3MEHEHYs UX HasHAYeHHA (HATIPHMED, NPOM3BCASHMS HCKYCCTEa),

v’ RpocMBbie W CAOXNCHBIE BRI, COCTOSILIME H3 PAHOPOIHBIX ITpeaMe-

ToB, ODPAIYIOWINX eIMHOE [IeN0e, NMPeAfoaraoliee ero HCIoab3o-
BAHYE II0 EIMHOMY HAZHAYSHHIO {HATPUMED, aBTOMODKIL);

V' 2aa8HGA BEb ¥ HpuRadAexcHOCMb, KOTOpas NpelHASHAYEHA LIS

OOCMYKMBAHHA THABHOM BelM M cjleayeT ee cynnbe (Harnpumep,
Bec/ia OT JOIKH);
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v’ unduendyasvro-onpedesekian Belllp, XapakTepHayeMasd WHARBRIYLIb-
HBIMH MPU3IHAKAMY, [TO3BOJLTOUMMH BHIACNHUTE €€ U3 PAfa APYrux i
BELUH, onpedersemoie POOOSHIME HPHINGKAME, BECOM, YICIOM, MEpoli;

V' Bompebanempie BEUIM, KOTOPHIE YHHUTOXAOTCH B (IPOLECCE MX Of-

HOPA30BOTO WCIIONB3IOBAHMS (TOTUTHBO, NpPONYKTH NNKTAHUS M Mp.}

U Herompebanemple, KOTOPLIE He YHWITOXAKTCH B IIPOLECCE HX

OIHOPA30BOTO HCTIONLIOBAHKSA (CTAHKH, ARTOMOGHIIH # T. 1L )

OcoBo BimensioTcit ntodst, npodyxnus W doxodwl OT HMYLIECTBE,

KOTOpsIe o ofieMy NpaBuAy IPHHATISKAT NULY, HCMONLIYIOLIE-

MY MMYLISCTBO HA 3AKOHHOM OCHOBAHMU,

Creimduyeckuil B Belllei - JAEHbIH, KOTOPHIE SBAAIOTCA 3a-

KOHHBIM IUIATeXHBIM CPEACTBOM, ODSMBATEABHBIM K TPUEMY TI0

HapuuaressHoit croumocti. B Poccuitckoit Degepauun rtaxum

cpedcTBoM ABAASTCA pyDab. Cnydad, NMOPsSmoK M YOIoBHA obpa-

wenust B Poccubickoil @enepaiinn MHOCTPAHHON BAJIOTH yCTa-

HapjuBalores egepanbibiv 3akoHoM "Q BAMOTHOM peryiMposa-

HHM ¥ BAMIOTHOM Koutpone" or 10.12.2003 Ne 173-®P3 (pen. or

26.07.2006).

Bonpoc 24. MNousitue, oTARUNTENbHLIE YEPTh
" ¥ xnaccudnxauua yeHHeix Gymar

- ol oGt -

P . b ﬁ

1. Dennoit Gymaroii gBIgeTCA ZOKYMEHT, YIOCTOBEPSIOLINIL ¢ cobmo-
JeHHEM YCTAHOBACHHONW GOpMEI 1 00A3ATELHBIX PEKBHIHTOB HMY-
IHeCTBEHHBIE IPaBa, OCYNIECTBIEHHME WIM NEPENAva KOTOPBIX BO3-
MOXHB! TOJNBKO TipH ero npervapacHUM (¢T. 142 TK).

2. Bce nennunie OyMmard, 3a UCKIIOYEHHEM BHIIYLIEHHBIX B Oe3moKy-
MeHTapHO#l dopMe, SBAAKTCA ¢ TOMKH 3PEHHS IPaXIaHCKOIO IIpa-
Ba ocoBoif rpynmoii Bewei.

IIpuznaky neaupix Gymar:

v/ mecnas cexiv Hennoil Bymazu u eonsouwennozo ¢ seif npasa. Lenyan
OyMara - Belllb M Ha Heg ecTh IPaBo CcoOCTBEHHOCTH; & TIPaBO, BhI-
TeKAoLlge M3 LUeHHOH OyMark, umeer oOs3aTenbCTBEHHBIH WK
KOpopaTHBHBIH xapakrep. O6bMHO NpaBo chienyer cyawpbe camoit
LeHHOH Oymaru, clegoBaTeabHO, TOT, KTo ofiianaeT ripasoM cober-
BeHHOCTH Ha GyMary, Tor oGMagaeT U BHITEKAIOILMM M3 Hee ofs3a-
TEILCTBEHHBIM MM KOPTIOPATUBHBIM HPABOM;

.od
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v aumepaivtocms. Llennas bymara Ao/mkHa OBITE IIHCBMEHHO odopM-
JeHa (3TO TpaBo He paclpocTpaHseTcs Ha Oe3n0KyMeHTapHEIe.
HEHHBIE BYMAarH);

v cnipozo gopmasensidi xapaxmep. leHuas Gymara HoyKHa coaep-
XaTh onpelelieHHble (GOpMANBHBIE DEeKBH3UTHI, OTCYICTBME KOTO-
PHIX UJH HECOOTBETCTBHEe LIEeHHOH DyMaru yCTAHOBISHHOM [UIST Hee
dopme BacYeT ee HUHTOXHOCTE (1. 2 cT. 144 I'K);

v aeczumitmanns (obosnauenue) cyboexma npasa, BHITEKAONIETO W3
LeHdoi GyMary, 7o ecTh UeHHas GyMara JOJKHA COAEDXKATH OIpe-
JeJeHHOEe YKA3AHME Ha JUITO, YIOAHOMOYCHHOC TIOAYIMTE MO Heh
HCIIONHEHHE,;

V' Heolxodumocmb npedeaeienis yennoi Gymazu obAIATCILHOMY KLY
INA peanu3alliy YIOCTOBEPEHHOIO eI MpaBa,

v abcmpaxmusiii xapakmep. 1Ipapo, BoITeKalolee U3 HeHHOH OyMmarnu,
HE 3aBMCUT OT TIPUMUHBI M0 BO3HHKHOBEHMS, [TO2TOMY JaXe He-
AeCTBUTENBHOCTD CHCIKH, IO KOTOPOH BHIIaHA LIEHHZA OyMara, He
BACMET HeACHCTBUTENBHOCTL CaMoll LIEHHOH Oymary;

V' GEMOHOMAOCHID GHIPANCEHHOZ0 8 BeRHOU OyMaze npasa - oHO He 3a-
BHCHT OT Mpasa MpeJbayLicro saajensla i NepexoIur K npHodpe-
TaTeMio NeHHo#H OyMarM TakvM, Kax oHO B Hejl obosnaveHo. Ilpo-
TUB JpKaTeNd eHHOM OyMard He MOTYT OBITH BBLABMHYTH BO3paXe-
HHA, OCHOBAHHEIC HA QTHOLIEHMSX C TPESILITYIEAM €€ BIANC/BIEM.
Bunel uesHBIX OyMar MOTYT YCTAHABAMBATHCS TOJNBKO (enepaib-
HBIMH 3axoHaMHu (cM., HampuMep, PenepansHblfl 3aKoH "O phIHKe
ueHHbx GyMar” ot 22.04.96 Ne 39-D3, pen. ot 27.07.2006).

3. Knacenpnganna nenneix 6ymar o crnocoby aezumumayuu cybsexma
npaea, BRITEKAIOLIENO #3 IeHHOH DyMary:

vV npedsasumeasckie TeHHBE ByMary - TpeGOBAT: pealu3alluy Tpasa
Mo Takoi UeHHo# Oymare moxer ool ee nepxkareds. Ilepexon
IAKIMIOYCHHOTO B LHEHHOM OyMare Ha npelbsBHTE/NS IIPaBa OCYLie-
CTRISIETCH TIYTEM IMPOCTOl TMepenayy OyMary;

V' umennsie TieHHBIE OyMmary - obnamaresieM 3aKMOYEeHHOTC B TAKOH
LieHHO# OGyMare Npaga ABIgeTCH yKasaHHoe B Heit auuo. UmeHubIe
LUeHHKe OyMarM IepefaloTcs IIyTeM ycmynki npasa mpebosarus
{(geccun). B 3T0M cnyyae oTYVKOATEAb OTBEYAST 3& HEOeHCTBHTENb-
HOCTD HpaBi, HO HE& 33 HEUCHOJHEHME NO/DKHHMXOM CBocH obsizaH-
HOCTH. B olpeseleHHEIX crydasx TpeOyeTcst TAKKE BHECEHUE COOT-
BETCTRYIOUIEH 3amUCH B cNELKANBHBIN peecTp (Hampuwmep, peectp
AKLHOHEPOB aKI[HOHEPHOTO Ob11IECTBA);
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v updeprbie LEHBLIE D¥YMAITL. MPaBO (10 KOTOPLIA OPHHULIEKIT HA-
JBAHHOMY B HMX THOY. TakDe AHUO MOKET CaMO OCVILECTBITh JTO
MPaBO WAM HA3BHAYNTB CBOUM PACMOPSKEHHEM (NPUKa3oM) Jpyroe
YIIPABOMOUYEHHOE JHLIO; NpASe NO opAepHoil UeHHOR Bymare nepe-
JAeTCH yTeM COBEPUICHES Ha »Toll Oymare nepedamounoll hadnuctt -
undoccamenma. Hudoccanm (AWlO0, COBEPIIKBLIEE MHAOCCAMEHT)
HeceT OTBETCTBEHHOCTb HE TORLKO 3a CYLUECTBOBAHMWE [IpaBa, HO U
33 €TO OCYLIECTBICHUE. ‘

Buam HHAOCCAMEHTOB:

¢/ opdepnbiii, B KOTOPOM YKa3blBaeTcs WMA Hmdoccama@ (IMLA, KOTO-
poMy nepenaeTcs Nparo);

v Baankoeni - 0GE3 YKa3aHKA UMEHM MHIOCCATA, KOTOPBIA MOXeT AU-
60 sOKCaTh CBOC MM, AubO nepenarte LUeHHYK OyMary IyTem Ipo-
cTO# mepegayy (To ecTs OyMara CTAHOBUTCH MPEIbABUTENBCKON);

v npenopywametsHvii - MHAOCCAT He CTAHOBUTCS objagaTefeM INpasa,
a BBICTYNACT B KAYECTBE MDEACTABMTENM MHIOCCAHTA M AeHCTBYeT
OT eTo MMeHH U B ero HHTepecax.

Bonpoc 25. OT.qem.the BMADBI LEHHBIX ﬁylvlar

1. Akoma - ueHHas Gymara, ynocmnepmomaﬂ npano aKL[HOHBpa Ha
VYACTHE B YOPABACHHK AKIMOHEPHHIM 0DILecTBOM (32 HCKMIOYEHH-
€M TPHBWICTHPOBRHHBLIX AKUW), HA OomyueHHe YacTH TIPUORLIH
obinectra (BUBHISHIA) M COOTBCTCTBYIOWEH MACTH UMYIlecTBa, oc-
TaBUIETOCH TOCIE AMKBHRALIMH oOecTRa.

TIpaBoM BBIMYCKATh aKOUX OOJANAIOT TONbKO AKLHOHEPHBIE ODLe-
CTBd. AXIIMM MOTYT SMHUTHpPOBATBCHA Kak B JOKYMEHTAPHOH, TAK W
GesmokymeHTapHO# dopMe. 3akoH "O6 axuuoHepHBIX 00ilecTBRax"
paspetiacT BLITYCK TONBKO HMEHHBIX aKLMiA,

Hapsiny ¢ npocmemu cyLIECTBYIOT npugUAe2ipOeaHHbie AKUUH, KO-
TOpbIE HE JAOT WX BRAgCAbLY I[Ipaba Hd YYaCTHE B YIIPABICHHH
O0IIECTBOM, OQHAKO NPEeOOCTaBAgI0T BO3MOXHOCTh NPSHMYLIECT-
BEHHOrO {Iepef OPYTHMH AKIMOHEpaMH MoNyueHHA (HPHKCHPOBAH-
HOTO IMBHACHIA ¥ YacTH UMYILUCCTRA, OCTABLUECTOCA TIQGCIE AHKBH-
Bandu olniecTea.
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2. ObGauranua - 1enHaa Gymara, YIOCTOBepAIOLLas MPaBo ee Aepxarte-
Jf Ha TIOAYYEHWE OT JMUA, BhIMIYCTHBLIEro oOMMralunio, B npey-
CMOTPEHHbIH €10 CpOK HOMWHAMALHOH CTOMMOCTH OOIUraluu Wi
WHOTO MMYLIECTBEHHOIO 3KBUBAJIEHTA, & TAKKe (HUKCUPOBAHHOTO B
Hell MPOLEHTA OT HOMUHAILHON CTOMMOCTH, JIMOO MHBIE UMYILECT-
BeHHbIe npasa (cT. 816 I'K).

Obauzauuu moeym Goimo:

UMEHHBIMHA WU TIPEAbIBUTEIbCKIMM;

rocyZapcTBEHHBIMY MM HETOCYAAPCTBEHHBIMHU;

KPATKOCPOUHBIMHU WU J0JTOCPOYHBIMH.

Bexkcesn yhocToBepsieT HuMeM He obyclioBlIeHHoe 0643aTesbCTBO

Bekceelatesns anbo MHOTO YKA3aHHOTO B KavyecTBe [L1aTesbliuKa

JIMLIA BBIMIATUTh BEKCEJIEAEPKATENO 10 HACTYIUIEHHU OlpeneseH-

HOTO ¢POKA ODYCOBIEHHYIO CYMMY JIEHET.

Buow eexceanei:

V' npocmoll eeKkceab, YIOCTOBEPAIOIINH OBS3aTENLCTBA CAMOI0O BEKCe-
Jenares,

v/ nepegodnoll gexceab (TpatTa), MO KOTOPOMY IUIATENLIMKOM BBICTY-
TIAET HE BEKceaenaTenb, a TpeThe auuo. OBS3aTeNbhCTBO TPETLETO
JIMLla BO3HUKAET C MOMEHTA CORepIIeHUS akienma Gekceas (0OTMET-
KM Ha BEKCeJIe O COTJIacUU YIUIATUTh, TOLMTUCAHHON 3TUM JIMIIOM).
ObpalnieHde Bexcenei, a Takxke MpeldbsBiseMble K HUM TpeboBa-
Hust peryiupytorcs PenepanbHbiM 3akoHoM "O mnepeBoIHOM U
npoctom Bekcese" ot 11.03.97 Ne 48-D3,

Bexcenb - ctporo dopmaibHbIi JOKYMEHT, ¥ OTCYTCTBME XOTA Ol
OHOro 00s3aTeIbHOTO PeKBM3UTA, yKazanHoro B 1. | [lonoxeHus,
BIEYET HedeicTBUTEbHOCTL Bekeens (. 2 ¢T. 144 ['K).

Bexcenb MOXET ObITh KakK uMeHHbIM, TAK W npedsasumeabckum Wi
OPAEPHBIM.

Tlnatex 1o pexceo MoxeT GbITh obecreveH TMOJTHOCThIO WM Yac-
TUYHO IOCPEACTBOM BEKCenbH020 nopyHumenbcmea (aeaasn).

4. Yex - uuueMm He oByCIOBAEHHOE PACTIOPSKEHUE YyeKoaaTeass GaHKy
MPOM3BECTH IIATEX YKa3aHHOM B HEM CYMMBI YeKoaepxarteao. B
KAa4ecTBe IJIATENbIIMKA MOXET ObITh YKa3aH TOoJbKO OaHK, riue 4e-
KozaTe/Jib MMEET CpeiCTBa, KOTOPhIMM OH BIIPABE DACIIOPSKATHCSH
MyTeM BhICTaBAeHUs uyeKoB. OGpalueHue uekoB perynupyetcs § 5
rnaser 46 TK.

Yex apasietcs cTporo GopMaibHBIM AOKYMEHTOM, U HecobsoneH1e
Joboro u3 ykasaHHbeiX B ¢T. 878 'K pexBU3WTOB JHILAET €T0 CHUJIILI
qyexa.

AR NN

o
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Brinaua yeka He noralfaeT JeHEXHOro 0DA3aTeNbLCTBA, BO HCMOA~
HEHHME KOTOPOro OH BBIAAH, CAeJOBATENLHO, HANPUMEP, B Clydae
OTK43a 0aHKa OMNATHTL YeK UYCKOUEPXKAaTeAb He JIMWACTCA Mpasa
TpeGoRaThL YILIATH A0JTA OT YEKOHATE NS,

Yerk MoXeT OBITE uMeNHbiM, OPIAEPHBIM WIH RpedseumesbCrum.
HMeHHO YyeK He MOXET ObITE MEPENaH APYrOMY JUILY.
CYLUECTBYIOT pacuemasie HeKil, OIIATA (10 KOTOPHIM TIPOU3BOAMUTCS
TONBKO B BeaHamwgHod dopme.

KonocaMenT - TOBApOpacoOpSITHTENBHBIA JOKYMEHT, otdopMasgio-
LM TOrOBOp MOPCKOI MEPEeBO3KU MPy3d U YIOCTOBEPSAICIIMK Mpa-~
BO €ro ASpXaTens MOJYUUTh ¥ MOPCKOTO TIEPEBO3YMKA YKA3AHHLIH
B KOHOCAMEHTE [PY3 M pacnopsxateca uM. Crateu 142 - 148 Ko-
JEeKca TOProBoro MOpPEAABAHUS OMPSICASOT MOPALOK BRIIAYH KO-
HOCAMEHTA, CBEASHMS, KOTOpble COTEPXATCH B 3TOM JOKYMEHTE,
BHIBEI KOHOCAMEHTOB.

CyILECTBYIOT W IpYrue Buabl LIeHHBIX GyMar: ASMOIHTHEIE U chepe-
raTenbublie cepTHdUKATR, GaHkoBCKas cOeperarte/lbHASE KHEKXKA HA
MpeTLABUTEAS U AP,

Bonpoc 26. Pa6oThl n yenyru xak oGbekThbl
rpaxaaHckux npae. Kommepueckas
unu cnyxebHasa TailHa

1 Pl e b e e
. T quugcbchﬂmd{mymgﬁf{agmauﬂa ii’

1. YacTo rpaxpaHcKue NpaBa BO3HHKAIOT HETIOCPENCTBEHHO 11O floBo-
Iy HEHCTBUW Jiofeld, BHIDAXKEHHBIX B dopMe padoThl MU YCJIYIH.
Pazauruie mexcdy numu 3axmonaenmicn & mom, wmo:

V' paboma Bcerna TIPEANONAraeT CO3TAHKE WM 1epepaboTky Kaxoro-iubo
MaTepHanbHoTO 6ara (HanpuMep, CTPOUTENHCTRO XKHJIOTO. JoMaY;

v/ oka3danue ycay2u 3TOTO He TPERyCMATPHBAST (OKA3ZaHME 0pUauve-
CKHX, METUITMHCKMX W ITPOSHX YCIIYT).

2, Kommepaeckad WM cnyxkebHag TaifHa - 370 uHdopmauus, obna-
JAIOILAT CACOVIONIMH RPUSHAKAMU:

¢/ IelicTBUTeNAbHass WM IMOTeHIMANBHAH KOMMEpPYEcKas LUeHHOCTh B
CHJIY HeH3BECTHOCTH €€ TPETbUM JIMLIAM;

v OTCYTCTBHE K HEi eBODOMHOIO JOCTYIIA;

v ee obiagarTens MPUHHMAET Meph [0 OXpaHe ee KoH(HICHUMATEHOCTH.
Takue o6neKTh rPaXIaHCKUX MPAB, KAK KCKIIOMUTE/LHbBIE paBd ¥
HeMaTepua eHRIE Onara, MOAPOOHO paccMOTPeHbl B COOTBETCT-
BYIOLLHMX Pa3Benax AaHHoro ydeOHoro mocobus.

o
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Bonpoc 27. I0pnauueckne daxroi
B rpax(.qal-lcxom npase
- Hogamue:——-{-t -
T_Biiéiw mpﬁmecm c,pbamriﬁmv1

1. OcHoBasHIsIMU BOSHHIG—IOBGHHH H3MEHEHUs] WIN HpﬂKpaHIEHI-‘Iﬂ rpa-
KHAHCKMX TPaBOOTHOLIEHWH CAYXKAT HOpUAMMECKHE (AKTHI - ABTCHHSA
PEANBHOH AEUCTBMTERLHOCTH, ¢ KOTOPBIMH HOPMBI [IpaBa CBA3bI-
BAIOT BOSHHKHOBEHMe, H3MEHEHHEe WIM mpekpalieHWe rpaxiaaH-
CKMX 1IpaB ¥t 00sI3aHHOCTEI.

2. CylECTBYIOT CICAYIOINE BUAbI IOPHAWIECKHX (PAKTOB:

¢/ JOTOBOPBL M MHBIE CRENKH,

& aKTbhl [OCYRAPCTBEHHBIX OPraHOB W OPTraHOB MECTHOTO CAMOYIIDAB-
AeHUs (HAITPKMED, OPep Ha XIIoe MOMEIIEHHS);

v’ cyieOHBIE DelleHU;

v’ OCHOBAHHEIE HA 3aKOHE C{Ioco0RI MpHOGpeTeHHS NMYIIECTRA,;

V' Co3TaHNE pPe3yALTATOB MHTEIUIEKTYAAbHON NedTesIbHOCTH (pou3Be-
JeHUH HAYKM, UCKYCCTBa, M300peTeHHi H T. 11.);

v/ NPHYUHEHWE BPela;

¢/ HeocHoBaTeabHOe 0boraeHHe;

v COOBITHS, ¢ KOTOPHIMY 3aKOH WM HMHOI MPaBoBO 4KT CBSA3BIBAET
BO3HUKHOBEHNE, H3MEHEHUE WM TIPEKpAlleHWE TPOKIZHCKHX IIpaB
M 00s13aHHOCTEH;

V' UHEIE JSHCTBMS TPAXIAH M IODHAMMECKHX JIHI, KOTOPEIE XOTH M HE
IpeayCMOTPEHEl 3AKOHOM WIM MHBIMKH [PABOBLIMH aKTAMM, EO B
cWry oDLUX HAYAM UM CMBICTA TPAXKIAHCKOTO 33KOHOMATENAbCTBA
NOPOXHNAIOT IpaKHaHCKHe Npaea W obssaHHocTH (cT. 8 TK).

Bonpoc 28. Knaccudpukauus iopuanieckmnx dakTos
2 eéwfrd» H T
| elicmai || BaERSuE
B 3aBHCMMOCTH OT BIKAHWA BONM JNIOHEH Ha TeUCHMHE HOpUOMYE-
cKaX GaKToB BRUIEIAIOT COOBITHA 11 AeHCTBIAL
1. Cobrimas - 3TO ABIEHUS OKPYXAIOLIETO MHPA, KOTOPBIE [IPOTEKAKOT
HEe3aBHMCUMO OT BOMM Jromeif.
CoGrITHS GRIBAIOT abcomomiteie, Korfa He TONLKO WX TEYEHHE, HO
¥ BOSHHKHOBEHME HE 3aBMCUT OT BOJM JIONeH (HAnpHuMep, pajTHIHbIC

IPUPOAHEIE ABICHUSL 3cMACTPACCHUS, YPAraHbl U T. ), U OmMHO-
cumenbHbte, BOSHYKHOBEHWE KOTOPHIX OBycnoBjieHO BoAeRol nes-

i
i
1
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Bonpoc 29. Opuauueckue cocTassl

1.

TENHHOCTBIO JiloReH (HANPpuMep, NoXap, BO3HIKUIHIT BCNEACTBHC
VAILILULACHROO ROAXoraj).

JdelicTrAs - 3TO ABREHMS OKPVNAWUIETC MHDPA, BOIHHKAOWME W
MPETEKAIOLIHE NO BoNe moaefl.

B 3asucusocTd OT TOMO, COOTBETCTBYROT NIl ACHCTBHS HOPAMAAL
npaga, UX NOAPA3AEAAOT HA ApasomepHbie (HANPUMEDP, 3AKCHHOE
npuobpeTeHUe UMYILECTBA) 1 Henpasomepusie (HalpUMED, NPUNH-
HEHWE BPERA UAH HEOCHOBATENBHOE 0BOTAICHUE).

ITpasoMepHble ASHCTBMA IENSTCA HA fOpuatiecKle aKmel U 0opuoti-
HeCKite ROCMYRKIL.

FOpuduneckue nocmynku BiekyT 3a coBoi BOSHMKHOBEHKE IPAX-
JaHCKHX Npas H obfa3aHHOCTel HE3ABUCHMO OT BOMM JMIl, HX COBEp-
IMMBILUX (HApUMeED, cO3MaHue MPOMU3BEISHHUS MCKYCCTBA ABTOMATH-
YECKH BACYET BOZHHMKHOBEHHE ¥ aBTopa HaDOpa aBTOPCKHX Mpas).
Cogepuienue jopudinrteckux axnmos, HAPOTHB, HEMOCPEHCTBEHHO
MpecrenyeT IEAbIc BOZHMKHOBEHWEe rpaxaHckux mpas. [Ipu co-
BEPUIEHUH OPHIWYCCKHX AKTOB OTACABHO BRUICAAIOT cOeakit KakK
Hau0oJee paclpocTpaHeHHbI B [PAXAAHCKOM MPaBe BHA HOPUIH-
YECKUX AKTOB.

A /17T T T 1O Y O i
IOpuguteckuii cocras - 310 Habop oOpuAUYECKUX (GAKTOB, BIEKY-
1M BO3HWKHOBEHHE TPLKTAHCKUX MpaB W obdaszanHoctei. Tax,
HeMCITOJIHEHWE 0ON3aTeNbCTBAa B CPOK GYNET TAKOBLIM TONBKO TIPK
HAUTHYMH IBYX 00A3aTeNBHEIX YCJIOBMIA: HACTYIIAEHHE CPOKA MCION~
HeHusi OOM3aTeNBECTBA M HECOBEPILIEHHE MOIKHHKOM JeMCTBHI,
MPeaycMOTPEHHBIX 003aTEILCTBOM.

IOpuzuqeckie cocraBM OBIBAIOT mpocmbsiMu ¥ caoxncrbimu. B rno-
CleAHEeM cyJae MMeeT 3HAYeHWe He TONBKO HaauyKe Bcex TpeGye-
MBIX (haKTOB, HO H WX TIOCJETOBATENLHOCTL (HaIpUMeEp, RIS Hepe-
XOMTA MMYIIECTBA 1O HACNEACTBY HEOGXOAMMO, YTOOB CHAYANA HA-
CIYIIMAA CMepTh HacNemolaTess; a 3aTeM HACHKeNHHKX COBeplUM
BEUCTBUST 1O NPUHATHIO HACNENCTBA).
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Bonpoc 30. NoHaTne  0CHOBHBIE YepThl CAECNOK
-Hptsinueleeski -
Ienoginie Yepmpt ddedok |

1. Caenku - 3710 AelfcTBHS rpaxmaH W IOpHIHYECKMX JIML, HAIpas-
NeHHBIe Ha YCTAHOBIEGHUE, W3MEHCHHE MM TPeKpalIcHHE Ipax-
HAHCKHX TIpas U obg3aHHocTell.

2. OcHoBHBIE 9€PTHI CACAOK CIeYIOLIHE:

v CIENKa - 3T0 npasomepnoe delicmeue;

V' CHERKA - goseeoe delicmeue, TO €CTh HAMPABICHHOE HA JOCTHXEHHE
OTIpeIcNeHHOR [IPABOBOM 1IEHH.

BHewHee BoipaxeHde Boay B (popMe, TOCTYIIHON BOCHPUATHIO, HA-
3BIBAETCA GOACUIBABACHUEM.

Bonst mMoxer OBITh BbIpaXKeHa YCTHO, THCHMEHHO, ¢ TIOMOLIBIO
KorEAOODeHmuuX TeHcTBU (KOMIOCTHpOoBaHKe aboHeMEHTHOro Ta-
JIOHA JUTA OMJIATHI NMPOeafa B OBINECTBEHHOM TPAHCIIOPTE), NpHU
TIOMOILM MOTY4HUA {HAIPHUMEp, TIPOTeHHe AOroBOpa apeHAsl Ipu
TIPOJMIKCHUN TOAB3OBAHKS APEHNOBAHHBIM MMYLICCTBOM ApEHAA-
TOPOM [0 MCTEUEHWH CpOKa JAOTOBOpA, E€CIM HET BO3pAXEHMit
apeHAonATens);

V' ClelKa ece2fy Hanpagaenda R GOCMUNCEHUE Npasueol wean B BUIS

BO3HUKHOBEHMA, H3IMEHEHHMA WIH TpPeKpalleHHS IPaXIAHCKHX
npas u oGasaHHocTeir. TUNWNHAS AN8 JaHHOrO BMIA CACJIOK Iipa-
BOBAs 1IeTb HA3BIBACTCS OCHOGaNueM cOeaxu (HATTDUMED, OCHOBAHU-
€M JIoroBopa KYIUIH-TIPOogaXM BCETJa SBNSCTCH NepeXol 3a TUIATY
TpdBa COBCTBEHHOCTH HA MMYUIECTBO K APYTOMY JHUITY).
Ot ocHOBaHMA CIENKH CNeIyeT OTAMYAThL €¢ Mpaeoeol pesyinmanm -
Te TPABOBLIC IOCSNCTEUS, KOTOPBIE PEATRHO HACTYILAIH B PE3YIb-
TAaTe COBepIIEHWA CHENKH. JIIa AeifcTBUTENbHEIX CRSOK XxapakTep-
HO COBIAJIEHWE OCHOBAHUSA U IIPABOBOTO PE3Y/IBTATA CHUE/IKH.

Bonpoc 31. Buast caenok

- P?W#%:%M Wﬁ%ﬁ;‘é de!
__3: W BHEY % . m q:g---n?age.ungq
F Koncereypilt e Affes
1 Wedokiseel ddedrial T LTI 1111

1. B sacucumocmu om sicae CMOpOoR CRCIKH BRIAENAT OOHOCTOPOHHHE
(zaBelaHue), ABYCTOPOHWHE (JOTOBOD apeHAbl, 3aiMa H T. 1) H
MHOYOCTOPOHMME CAENKM (HATPUMEP, JOrOBOP O COBMECTHOW Aes-

n
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5.

TeNBLHOCTI] MERAY TPEMS ANILEAML), Uucao CTOPOH CACIKE HETb3s
NYTHTH © MHCOAKSCTBEHHACTHHY AN, BBLICTVITRHOULIIX tId Vanoll ¢To-

PpOHE, Korlia, Hatllplsep, HecKOMbKO COCOBTTREHITTIROE IPOIHKOT
o0iIee HMYWECTBO, ABNLNCh OIHOH CTOpOHOI (npogastioa) (e 1o-
TOBOPY KYMAK-NIPOAAXKIL,

HO cOeneRlt CEAIAHROCINN COCADK ¢ UX OCHORGHUAA OHI ABAATCH HA
Kay3anbHbale U abcrpakThhie. He3akKoHHOCTh MAH HEAOCTHXUMOCTh
MPABOBOH LENKW Kay3ajbHOW cAENKH BAEUET €€ HEACWCTBUTERb-
HOCTh. ABCTPAKTHLIE CAGAKW OTOPBAHBL! OT WX OCHOBAHWI (Hampu-
MEp, BEKCEAb, JACUCTBUTENLHOCTE KOTOPOTO HE 3aBUCHT OT JeHcT-
BHTEABHOCTH CUEJIKM, fIPH COBEPLUEHHH KOTOPOH OH BbIAAH).

B 2:aBHcHMOCTY OT TOTO, COOTBOTCTRYET M aBA3AHHOCTH OAHON U3
CTOPOH &cmpednas o0a3aHHOCMb Opy2oil CHOPOHM, CIEAKY AeNATCs
Ha BO3Me3aHble 1 He3Bo3MEsIHIE.

Ecnu pna 3aximioueHust CAENTKM JOCTATOMHO JIHIL COTNAILEHMA
CTOPOH, TO 3TO ~ KORCEHCYannHaa caenxa, Ecad xke Tpelyerca ewe
H nepeAaya MMYLECTsa, ARMAIOMErocs ApeaMeToM CASNKH, TO 9T0 -
peansHas coedRa (noropop 3aiiMa, mapeHus U T, 1.).

Yacro B cAeakax BO3HUKHOBEHUE Y CTOPOH MpaB W obs3aHHOCTE
CBA3BIBAETCH C HACTYIUIEHUEM Kakoro-nubo (akra, 0 KOTOpOM He-
H3BECTHO, HACTYIIMT OH MJIM HET, 3TO - YCJAORHLE CAeNKH.

Bonpoc 32. Ycnoeus .qeuc'rnwrenbuocru c.qenox

1.

v
v
v
v
2.

,Ileﬁc'mmnwom cne.mm oanaqaeT ee caoTBcTCTBne MPAROBRIM
TpeBOBAHUAM 1, KAK CJIGICTBHE, - BOIMOKHOCTD NMOPOAUTh HMEHHO
T€ MPABOBEIE TOCASLCTBUS, K KOTOPHIM CTPEMMJIMCH CTOPOHB IPH
€€ COBCpUICHUH.

Yeiosun deficrmennessnocmu coeaox nensTCa Ha 4 TPYITITHL

HaAHUY e H_El.ﬂ,J'IC)KﬂI.ll.el"O cyﬁ'bex'moro COCTARA CHCIIKM,

COOTECTCTEBHE BOACHIBIABACHUS DIEHCTBHTEARHON BOJIE CTOPOH,
cobnioneHne GopMbl CABNKH;

3AROHHOCTE COIlep)KaH WA COCIIKH.

Hanmaue sapiexamero cydheKTHOIO COCTABZ 03HAYACT, BO-TEPBbLIX,
deecnocofHocme  husiiveckux JWLL, BO-BTOPbIX, HpASOCHOCOOHDCHS
wpududeckux JAI - Y4aCTHHKOB CAENKH.
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B c1. 26, 28, 30 T'K onpeseneHsl Te CIENKM, KOTOPHIE MOTYT CO-
BEpIIATE HACTHYHO H OIpPaHHMYEHHO ,E{BCCHOCOSH]:IB rpaxnaHe.
IOpmwiccxne JNLA MOTYT COBEpPLIATH TONBKO TE CAENKH, KOTOPBIC
COOTBETCTBYIOT OINPEACICHHBIM B HX YCTABHBIX TOKYMEHTAX LIEMIAM
ACATENBHOCTH U NPAMO HE 3alpellleHbl YCTaABHBIMH HOKYMEHTAMH.
KpoMe Toro, oToenbHeie BUIH -CACIOK MOIYT COBEPLUATRCA TOJBKO
IpY HUTMYUKY clleUHAThHOro paspelreHust (AuyeH3un), BHIIAHHOIO
koMrieTeHTHEIM opraHoM (cT. 43 I'K). ITepeyeHs BUOOB AEATENbHO-
CTH, MOMMEXAIMX AMICH3MPOBaHM, yTEepxXicH PenepanbHeIM 3a-
KoHOM "O JMIICH3UPOBAHWM OTHENBHBIX BHOOB OEATENBHOCTH' OT
08.08.2001 Ne 128-M3 (pex. ot 27.07.2006).

HecoorsercTene BOAEMIBABNECHHA JCHCTBHTEILHOH BONE CTOPOH
moxer GbhTh b0 mpu HecBobogHOM GopMUpOBaHHMK Boayd (mon
BIMAHMEM 00MaHA, CYIUESCTBEHHOrO 2a0MyXIcHKA ¥ Ip.), 1ubo Bo-
oflilg MpU OTCYTCTBHH Y JAHIIA HAMEPEeHHA 3aKIMOUUTh CACNKY, KO-
Ta BOACHSBABMICHME HeNaeTed TOA BINSHHEM HACHIHA, YIPO3bI,
CTEUEHHUS TSDKEIBIX O6CTOSTENRCTE M T. 1L

Cobmonenne dopmbtl caenxn. CylUecTBYIOT TpH (opMbl CHEIKH:
YCMKAA, RUCbMERKAR U HOMAPUAAbHAA.

Yemno MoOryT COBSPINATECS BCE CHCNKH, MIA KOTOPBIX HE YCTAHOB-
JMeHa HHag ¢opMa (cr. 153 TK). _

Thucomennan Gopma caenky ob43aTensHa, eciny XoTs 65 OIHOH H3 CTO-
POH STRMFETCH IOPHAMMECKOe NHLO JNU00 CAEKa 3aAKMONACTCA Ha CYMMY
CBBIILE TSITH MUHHMAIBHBIX pa3sMepoB omwiaTh tpyaa (cT. 161 TK).
HeoGxonuMocTs #omapuassioce YIOCTOBEDEHMS CHEMKM MOXET
OLITh YCTAHOBMGHA KOO 3aKOoHOM, MHOO COrMailieHHeM CTOPOH
(ct. 163 TK). Ing OTOENBHBIX CAEAOK (B YACTHOCTH, JIS CAEAOK C
HEABIXMMOCTBIO) YCTAHOBJAGHA o0dA3aTeNbHAs 2ocydapemeennan pe-
zucmpanun. C 30 susapsa 1998 roga Berynua B getictene OenepamkHblii
3aK0H "C rocymapcTBeHHOM permcTpaliM IIpas Ha HEOBIDKUMOE HMY-
LIeCTBO M cenok ¢ HuM" or 21.07.97 Ne 122-03 (pen. or 30.06.2006),
KOTOPHIH YCTAHABMMBAET MTOPANOK U YCIOBHA PETHCTPAIMH COENIOK
C olpedeleHHBIMHE BHOAMH HEOBMXHMOTO HMYILIECTEA.

3aKoHHOCTh CONCPHAHNNMA CIEJKR CICAYeT OTAUYATE OT 3aKOHHOCTH
caMO# CHENKH, KOTOpas B LIHPOKOM CMEICIE 03HAYAET ee NeHcTBH-
TeNEHOCTD.
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Bonpoc 33. HepeiicTeutenbHbie

{ocnopumbie ¥ HNYTOXHbIS) CAENKU
; H] ! H il

f: .. ; W il e ol e ;

: g A O

1. Henelicrure muag cledKa - 9TO cOefika, KOTopasd He MOpOXIaeT

KeJIAEMOTO CTOPOHAMH TPABOBOre Pe3yNbTaTa, 4 MPY OMNpencNeH-
HBIX YCHOBHSX BAEYET BOZHHKHOBCHHE HEGNAroTpHATHBIX IST CTO-
POH [OCNEACTBUHA,
HeneltcTEBUTEABHYIO CAGAKY HEOGXOOHMO OTIHYATE OT HEIAKAFOHEH~
Holi, TAX KaK TTOCNEMHSIA B CHJY OTCYTCTBMA KaKWX-mubo Heobxo-
IOUMBIX 2JeMEHTOB BooDlE He SBMSeTCs IOpHANYecKAM $akToM U
HE MOPOXAAeT HHKAKUX [IPABOBHIX NOCICACTBHH,

2. HepeiicTBMTENbHEBIE CAENKU JENATCS HA OCHOPHMBIC Y HHMTOIKHBIC.
Pazauvua mexcoy rumu caedyioue.

+ OcIopuMEIe CREAKH HeReHCTBHTENbHBI B CHTY MPH3HAHHMA HX TAKO-
BEIMH CYIOM, 2 HMYTOXHEIE - BHE 33BUCHMOCTHM OT TAKOTO IIpH-
SHAHHUS;

¢ TpeOoBaHue O NPH3HAHMH OCTIOPHMON cHeNKK HeOeHCTBHTEIBHOH
MOXKET OBITh NpEeAhSBIeHO TONBKO NHUAMM, yKalaHHeMH B T'K, a
TTOCASACTBHA HeOeHCTBHTEABHOCTH HHITOXHON caenKi MOTYT OBITh
TIpUMEHEHB! IO MCKY JIOO0ro 3aMHTepecoBaHHOro nuua mubo mo
HHUIIHATHRE CYIA;

¢ HHYTOXHAA CUeNKa BCerna HeAeHCTBHTCNEHA ¢ MOMEHTA 3aKIOUe-
HHUSA, TOTAZ KAK OCMOPHWMAS COENKA MOXET OBITh [pPU3HAHA CYZOM
HeAeHCTBUTENLHOH HA OVAYIMIEE M CUMTATHCH HEACHCTBHTCABRHOH C
MOMEHTA BBIHECEHUSA CYHeOHOro peleHus.

i
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Bonpoc 34. OcuoraHusi U Nnpasoabie NOCNSACTEMSA
Heneﬁcnwrenhuocm caenok

u T
aglempor | T T

- Ty Redeltmiuntenn %# 's

L e PR FrR

1. Cnenxa Moxer GuITh npnsnaua HenelcTRATEABHON TONBKO NO Oc-
HOBAHUSAM, YCTAHOBIEHHLIM JAKOHOM,
O0umee ocHoBaANE HEJCHCTBATENBHOCTH CAETKH - HECOOTBETCTEUE
CIeAKH TpeGoBaHMAM 33KOHA WAH WMHBIX NpaBoBRIX akToB (cT. 168
TK). Mo naHHOMY OCHOBAHMIO TIPU3HAKTCH HEAEHCTBUTENRHLIMH
Te HE3AKOHHLIE COCAKHM, KOTOPBIC HE MONNA#3IT TNMoA AeHCTBHE
MHLIX HOPM 00 OCHOBAHWAX HERCKCTBMTEABHOCTY CHACHOK.,
Cheyuasshoie 0CHO8ANUR DeARMCA KA 4 2pynnvi:

¢/ HapyieHue TpeGoBAHUN O CoOMePKAHUY CIENTKH;

¢/ COBEPIUEHHE GASJKH JIWIIOM, He CIocoGHBIM K €8 COREPIICHHIO;

v/ HapylueHue GOpMBI CICNKW HIH TpeGOBAHHMA O €8 FOCYHAAapPCTBCH-
Holt perucTpaniu;

¢ HECOOTBETCTBHE BONCHILABICHHSA MOLTHHHON BOJE CTOPOH.

2. HapymawonpiMe TpeGopanas 0 CORCPHKANME CICHKM Raaswoncs clen-
KU, COBEDUIEHNNE € Weqbio, 3G6e0oM0 NPOMUEHON OCHOGaM Npasono-
padxka u upascmaenrocmu {c1. 169 I'K). Takue caenku npu3HawoTes
HUYTOXHBIMK B CHIY TOO, YTO NHLC YMBIUIMCHRO HApyiuaer myG-
JTUMHBIR rpaponiopsaoK. s vX yJacTHUKOB NMPEXYCMOTPEHBI XKe-
CTKHE KOHOMHUCKALHOHHLIE CAHKIIMH.

3. Coeskn, coseplueHHbe JHIAME, He cHOCOOHEIMM K HX COBCPHNEHNIO,
JeATCH HA CHAEJNKW, COBEPUIEHHEBIE HEACECMOCODHBIMM WM HE.
TIOAHOCTBIO JeeCTIOCOBHBIMHM PPAKAARAMH, U CACNKM IOPHAKUSCKKX
JIULL, [PEeBRIIAIONINE UX TPABOCIIOCOGHOCTD.

K nepsod 2pynne otvocsaresn:
V' coeaxu, cosepuiennvie nedeechocobiumit epaxcoanamu {ct. 171 I'K);
v caenxu ManoaetHux {er. 172 TK);




51

v
4
v

P

5'

v
v

v
v

CNEAKI HeCOBEPIIEHHONETHHX 8 Bo3pacTe ot 14 no 18 aer {cr. 175 TK):;
CAEMKII TPAAUIAH, OTPAHIUEHHBIX CyAoM B deecnacobuocty {cT. 176 [K);
CACAKH IPAKAAH. HE CTIOCODHBIX TIOHHMATL 3HAYSHHE CBOHX NelicT-
BHil Wiy pvkopoiMTe wmK {(cT. 177 TK).

K HepecTBHTENbHBIM CASNKAN, CBA3AHHLIM C ApesblieHiteM npa-
60CHOCOBHOCINY 1OPUOUMECKD20 ANKA, OTHOCATCH CHENKW IOPUIMIE-
CKMX UL, BBIXOASIINE 32 [pefefsl KX NPABocnocobHOCTH, U Caen-
KN IOpMANYEcKHX JIKL, HE MMEOLUMX JIMLUEH3WH HA 3AHITHE COOT-
BETCTBYWILUEN JeATeNbHOCTRIO (nocnenHee B cuny cT. 23 T'K oTHoO-
CUTCS ¥ K MHAVBUAYARBHLIM [IPEATNPUHAMATENM).

Hecobrionenne xpaau@HUMpoBAHHONH NHCEMEHHOHM, HOTAPUAILHON
(hopMBI CAENKH MM TPeGOBAHAA O €€ rocyJApPCTBEHAOH PerHCTPALMHA
BlieyeT HedeAcTBUTENbHOCTDL caenku (cT. 162, 165 I'K). Hecobmio-
J8HUE MOPOCTOH MHChMEHHO (hOpMBl CHENKH JWIIAET CTOPOHBI
BO3MOXHOCTH CCBUIATBCS B TIOATBEPXKIEHUE CHACIKH U £e YCIOBUH
HAa CBHMIETeNbCKKEe TIOKa3aHus, HO He BJeyeT HegeMHcTBHUTENLHOCTH
CHENKM.

ITucomennan hopma cuntaercs KBAIM(PHUWPORAHHOM, KOrIa e He-
cODMIIEHHUE B COOTBETCTBHM ¢ 3AKOHOM BieUeT HemeHcTBHUTENb-
HOCTB CIeIxy (cM., HanpHMep, ¢T. 162, 331 I'K 1 ap.).

QpHaKo Ccyl MOXET TIPU3HATE AeHCTBUTENRHOW cIeNky, Tpebyio-
YD HOTAPHANEHOTO YNOCTOBEPEHHA WY TOCYIApPCTBEHHOW peru-
CTpauHH, €clv OAHA M3 CTOPOH Hadana ee WUCIIOAHCHHWE, & APyras
VKAOHSIETCS OT HOTAPHAIBHOIO YAOCTOBEPSHHUA WIH TOCYAapCcTBEH-
Holt pervcrpaumu (m. 2 cr. 165 I'K).

HeneiicTeuTebHLIME HA OCHOBAHHH HECOOTBETCTBHA BOJCHIbABIC-
HHA [IOMINHHOK BOAEC CTOPOH ABISIOTCS:

MHUMEIE M OPHTBOpHEIE cienxy (cr. 170 T'K);

CHENKH, COBEpIIEHHBIE Oe3 yueTa CYLIeCTBYIOMIMX OrpaHMUCHMH
nmonHoMmounit uia (cr. 174 TK);

CACMKH, COREPIICHHbIE oA BrugHueM 3abnyxaenus {(cr. 178 TK);
CHENKHM, COBSPLICHHDIE MO BIMSHICM 00MaHa, HACWIMS, YTPO3bl, 310-
HAMEPEHHOTO COMALICHNS NPEACTABUTENS OAHON CTOPOHEI € RPYTOMH
CTOPOHOH WX MPU CTeUeHWH ToKebX obeTostenbets (. 179 TK).
Muumoi cuutaerca cmenka, coBeplieHHAaA Oe3 HaMepeHHS Tiopo-
TUTH COOTBETCTBYIOLHE €if TIPABOBLIE MOCNEACTBUS, & MPUMEOPHOI -
CHeJIKa, MPHKPBIBALOLIAS IPYTYIO CIEJKY.

IIpaBoBsie NOCAEICTBHAS HENEHCTBATEILROCTH CHeN0K. Henelicturenn-
Has cliefikd HE RICUET IOPUIMYECKMX MOCHACACTBHI, 33 HCKITIOYeHHeM
TeX, KOTOphIe CBA3AHEI C €€ HeleHCTBHTENEHOCTLIO. [HaBHoe mocneacT-
BHe HeNeliCTBUTEIBHOCTH CIeRKH - HeGORYCMUMOCME e¢ HCROANCHUA.
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BosmoxHo “npespamienue” npumeoprol coedxu 8 my cOeaxy, Komo- .
PYIO RPUKpLIeaAt CIOPONs!, BCAM TIOCHENHSNSl, B CBOK OHEpedb, He

aBnsletcs HenefcTeuteneroii (n. 2 ¢T. [70 FK]

Ho tpedoBaHuio onexkyHa {poanTeneii, ychiHOBUTENRH) cyd aoxcer
npuzname delicmeumensnoimy coetxu nedeecnocobrsrx (n. 2 ct. |71

IT'K) # edeaxu marosemuux {n. 2 c1. 172 YK), ecnu oum cosepuie-
Hb! K BBITQIE HEAeecTIOCOOHOH CTOPOHHL.

"~ EciM vBHoe He NPeAyCMOTPEHO 3aKOHOM, TC KAXAAs M3 CTOPOH He-

JeficTRUTENLHON elenakn o0s3aHa BO3BpaTUTh ApYTod Bece MONMyueH-
Hoe o caenxe (m. 2 cr. 167 TK). 310 - dgpcmoponnnn pecmumyyus.
B HEKOTOpBIX CAYHYASIX BOZMONHO Hedonymenue pecmumyyul, 10 ¢CTh
H3BATHE BCELO {IOJYYESHHOTO ¥ MPHYUTAKOUIETOCA IO CHENKE B I0X0A
Poccniickoii Pegepaunu, 1HO0 00ROCMOPORRAR PeCIUMYYUN.

[1o OTREABHBIM CIOCTKAM [PEOYCMATPHBACTCS Hpaer HOMepnesuieso
Ha so3metyenlie OpY2oll cIMOPOHOT APULUREHHO20 eMY DeaAbHOZO Yiuep-
O (HO He YNyHieHHOH BBITOIEI).

HeneficTBUTENEHOCTD YACTH CHSIKKM HE BIeYeT HeAeHCTBUTSABHO-
CTH TIPOYMX €€ HacTed, eClMM MOXHO MPeRlONOXHTh, YTO CICIKA
6LLTa Obl coBEpIeHa M 6e3 BKIIOYEHNS HEIEHCTRUTENLHOM ee yac-
™ (c1. 180 I'K).

HenelcTBHTEIbHOCTE OCHOBHOIO 00S3aTeNsCcTBA OGBIYHO BieYeT
HeleHCTEMTENBHOCTD 00eCIeYHBAIOINETO o 00s3aTeNBCTBA, HO He-
JeHCTBHTEABHOCTE ofeciedet s oDI3aTe/AbCTBA HE BIcUeT Hemeicr-
BUTENBHOCTL OCHOBHOTO o@asaTensetsa (1. n. 2, 3 cr. 328 TK).

Bonpoc 35. Mouatue, npuHumnb u npegenst
OCYLLECTBNGHNS rPaXaaHCKUX Npas
M UCNOAHEHUS FPaXAAHCKUX
oﬁaaaunomeu

Ocymecmnerme Y0 BREKTHRBOIO l‘pall(.llaHCKﬂm upaBa - 370 pean-
3a0usa  YIIpABOMOYCHHbBLIM THIOM BO3M0}KHOCT8H, COCTABAAIOLLIMX
COIEPXAHKE ITOrO Mpasa.
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2. Mo obwersy ApaBIAY 3TKA3 cyELEKTA DT DCYIMECTBAEKMA 11PHHLT-

JEKALWEro €MY RpaBa He BieueT npekpalleHils atore npasa (Ha-
npinep, codcTBeHHER MOXeT (AKTHYECKH HE [ICTOJAb30BATL NPH-
HAIEKALIEE MY HMYLIECTBO, UTO HE BASUET MPEeKPaUieHHA caMoro
Ipasd cobCTEEHHDCTI).
B onpenmeneHHpIX clyyasx gaxe 0TKa3 OT NpaBa HE BACYeT HAacTyn-
JIEHWS I0PUIMMECKUX MOCTENCTBHIF (HAaNpUMep, HUYTOXHO CONa-
WeHHe YYEaCTHMKOB MOMHOre ToBapHulecTsa of OTKase OT [pasa
BBIXOAA H3 TOBAPUILICCTEE).

3. Cnocodbl ocymecTBaeHns TPRKAANCKHX NPAB:

v axmusecknd - He BleYeT KWKAKOTQ MMpABGBOTO pe3yibraTta (Ha-
IIPUMED, MPOCTOE NOJL30BAHHE BELIbIY);

v lopuduveckufi - BeIET K HACTYMUICHMID ONMPEACTCHHBIX MPaBOBbIX
NOCAEACTBUH (Mepexo] Npara coO0CTBEHHOCTH HA Belllb U TIp.);

v/ OCYILECTRICHHE TIPARa cofcmaeenHbimu TEHCTRIAMM,

¢ OCYILECTBACHUE [IPABA Hepes npedcmagumenn.

4. TIpAntEnb! OCYIMECTBICHNA PAKIAHCKHX NPaB:

¢/ NPUHLMI ONCROZWMHGHOCMY, TO &CTh CAMOCTOSTENbHOIO OCYILECT-
BJICHHUS NHU1IOM TIpUHAMIEXAIErs eMy MpaBa, BIAOTE HO OTKA3a OT
ocyllecTaneHus npasa (. 1 ct. 9 IK);

v/ NpHHUMD SecnpenamemecHHozo OCYuecme e il ipasa - HUKTO HE
BApaBe MPOU3BOABHO BMEINIMBATECH B OCYIUCCTBICHHE YIIPABOMO-
YEeHHBIM JTHIIOM CBORFO IIPAaBa;

v/ OpUHUUI pasyMuocmiu. & 0o0pocogecmuocmu, KOTOPHIE MIPE3IOMH-
pyioTca, noka He. 6yier gokasaHo obpatHoe (1. 3 1. 10 TK);

¢/ TIPpUHLIUII 3gKoHROCT, TO €CTh WCTIONB30BAHWE TOIBKO NOIycKae-
MBIX 3aKOHOM CITOCOOOB 1 NMOPSIIKa OCYTIECTRISHUS MpaBd.

5. Henoasenne rpamxganckod o0a3aHAOCTH - 3TO JeiCTBUE MU 0e3-
NeicTBUe, HAITPABICHHOE HA BBINOJAHEHUE 3AIOKEHHBIX B 00f3aH-
HOCTH TpeBoBaHHM.

Criocofs1 McoRHeHHd obs3aHHOoCTel CXONHE €O ¢rocobaMiy ocy-

.ecTeneHua mpas. Ha ucnonnénue oOsg3aRHOCTel pacipocTPaHSIOTCH

OPUHIIATE] OCYIIECTBACHUA [PAKAAHCKUX NPaB € TOOYHHEHKHEM

9TUX NPUHIUTIOB MPHHIWAY Hadtexcauieeo HCAOAHEHUA o00R3a-

meancme, TO €CTh X WCTIONHEHWs] B TIOJIHOM COOTBETCTBHMH € YCIO-
~ BUSIMH, YCTAHOBIEHHBIMH B 3aKOHE MM BOTOBODE.

6. He nonyckaroTes ReCTBAA MPaXIaH W IOPUANYECKUX JIHLI, OCYLIECTB-
NSeMBble KCKIIOYUTENRHO € HaMepeHWeM NPHYMHMTL BpEl Ipyromy
auy (MMKAHA), 4 TAKKE IMoynoTpedIeHUe pABOM B MHBIX Gopmax.



54

IpaxoaKcKUe I[IPABA Moyt Obimb 02paHU4eHb TOJBKO HA OCHOBA-
HUH ¢efepaibHOIO 3aKOHA B CTPOrO OIpefeleHHBIX CAydasx
{cm. . 2 er. [ TK).

ITpeaesst ocymecTBaeHUs TPAKAAHCKAX Mpas:

V' cyboexmuensie zpanunbs (HAIIPUMEP, YCTAHOBASHHOS 33KOHOM Of-
paHVdMeHHE TeecnocODHOCTH TPAXKIAH);

V' epemennvie Zpanuubi (TpeceKaTenbHbE CPOKUH, CPOKH CYNIECTBOBA-
HHA TPaXUAHCKHX MPaB, HCKOBAs JABHOCTE);

v’ sxoromumecxue zpanuybt (yeraHosneHRble 3akoHoM PCPCP "O kox-
KYPEHIIMH W OrpaHUMeHHH MOHOTIONHCTUMECKOH NeATENSHOCTH HA
TOBAPHBIX pBIHKAX" oT 22.03.91 Ne 948-1 (pen. or 02.02.2006} 3a-
NpeThl HAa YCMONB30BAHME TPAXIAHCKMX IIpaB B IEAX OTpaHuye-
HHS KOHKYDEHIIMH, & TAKCKE HA 310ynoTpebleHHe TOMAHAPYIOIIMM
MOKOXEHHEM HA PbIHKE U Ip.);

v/ conuaabnpie 2pgHunbl - 3ANPET HA oynoTpebneHye mpaBoM. 3ao-
ynompefingrue npagoMm - 3To TAKOU criocod ocylUecTRIEHHA cylbek-
TUBHOTO MpaBd, KO[Oa YIpaBOMOYCHHOE JHLO COSHATENABHO MJAeT
HA IPUYKHEHHE BPENd APYTOMY JTHILY.

B cayyae HapylmeHus NpeAesoB OCYLUECTBACHHS MPABA CYI MOXET
0TKa3aTh YIPABOMOYCHHOMY JHILY B 3AIUTE MMPUHALIEKAILETO eMy
ripasa (1. 2 ct. 10 T'K).

Bonpoc 36. floHaTtue u euabl npeacTaBuTenscTRa

i

1. TlpencTaBHTENBRLTRO - CIOKHOE rpamaﬂcm NPABOBOS OTHOUIEHNE,
B KOTOPOM ONHO JULO (NPeICTABATENR) B CHAY UMEIOLINXCA Y HETO
[IOJTHOMOYHME COBEpHIAET OT MMEHM M B HHTEpecax JpPYyrore JKIA
(TIpeCcTARASEMOTO) CHECJIKY M MHBIE I0PMIMUECKH 3HAYMMBIE. AeiicT-
BHS B OTHOILICHMSAX C TPETBMMM JHMLAMH.

2. IIpH3raKH NpeACTABATENLCTBA:

v NIPCACTABHTENE deficmeyem He OT CBOETO WIMEHM, A OM iMeHu nped-
CMAgLAeMo20,

¢ OelcTBHS MpegcTABUTENA B IpelelaX ero MONHOMOUMN CUNMTAITCH
AeHCTBUSIME NIPEACTABNSAEMOTO, CICAOBATENBHO, npaea u obs3ano-
cmu no cdeaxe, 3AKITIOYEHHON TIpeNCTABUTENIEM, BOSHMKAIOT, MUHYS
€r0, HenOCPedCIMGERNe ¥ RPeOCmasanemoo,

v/ [IpeICTABUTENb JeiiCTBYET CTPOrO B PAMKAX NPCHOCTABNEHHLIX EMY
noJIHOMoYRH. Cdeaxa, cosepuiennas npedemasimenem ¢ npegoiiuesi -
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eM Cennx na.fmommmﬁ, COINACT npasa u OFAIAHROCHIN dan Heze ca-
Moo, 4 e 015 Ilpe,LlCT'dHIlﬂt‘l\-iUFO‘ eIl MOCABAHHE BIIOCNENCTRHH
NPsIMO HE oROBPUT YKAZAHHYIO cAeAKY:

¥ NPSUCTABHTE b REIICTBYET OT HMEHI RPeACTABIACMOro OCMbICIEH-
HO 1 pazymHo. CaeaoBaTenbHo, npedcimaenmesem no obuemy npa-
guay moxcem Ghimb Aubo 1opuduseckoe auyo, aubo poanocmvio dee-
cnocolustll 2paxcOuruH.

Heénpdg ocymecTeagTs Yepel npedcTARNTENA:

¥ TIPaBa CTPOTO JAWMHOTO XapakTepa (BCTyMiense B 6paxk u np.);

¢ UHbIE CAL/IKH, TIPAMO YKA3aHHBIE B 3aKoHe (HANpHMEp, COCTABRE-
HUE 3aBCLUAHHSA).

HpeacTanuTeas He MOXKeT:

¢/ COBEPLIATH OT UMEHU MPENCTABASCMOrO CAE/MKH B OTHOILIGHHH cebs
JNIRYHO;

¢ NPeACTARIATH 00¢ CTOPOHB! CHACTKH OJHOBPEMEHHO (KpoMe KOM-
MEpPUECKOTo IIPeACTABUTEILCTEA).

3. Buani npeacTaBMTEIHCTBA:

V' 0KOHHOE NpedcMasuMEALCmen, BOIHUKAOUIEE B CWIY [PAMOTO
YKA3aH#As 3aKOHA BHE 3aBMCHMOCTH OT BOJIM NMpedcTapnaemoro, 3a-
KOHHbLIMH [PEOCTABMTERAMK ABMSIOTCR, HATPUMEp, POANUTENH,
YCBIHOBHTEAH, OTCKYHEL,

V' dozoeoproe npedcmasumesscmen, OCYLUSCTRAAEMOE HA OCHOBAHHH

noroeopa, OHo OTIMYARTCH TEM, YTO Beerda TpebyeT CHeluanbHoro
odopmaesns, OOLeM MEPeRaHHEIX MPEXCTIRUTENIO NOAHOMOYHH
OTIPEAGIAETCHA TIPSACTARTSIEMBIM CAMOCTOATEThHO,
Qcobo BuUIEISETCH KaMMepHeckoe npedcmasumenscmso. Kommen-
YEnKHM TIPACTABHTEIEM SRISETON JHT, TIOCTOAHHO M CAMOCTOSATS h-
HO MPCACTARMTEALCTRYIONES OT MMEHH NpeATPHHUMATEICH TpH 3a-
KTIOMeRWH WM JIOTOBOPOB B chepe NMpeANPHHEMATENBCKON ROATENL-
Hocti (. 1 ¢r. 184 TK), Kommvepueckuit mpeacTasuTee MOXET QIHO-
EPEMEHHO TIPEACTARMATL PA3HLIC CTOPOHDL B CISMKE C MX COIIACHA,

1. loBepennocTh - 3T0O NMUCHMEHHOE YIOJHOMOYHE, BBIAABACMOC OI-
HUM JTHIOM IPYroMy A8 IPeNCTABKTEIRCTRA [TEPER TPETbHMH JIH-
uamy, JoBepeHHocTe - 310 chocal ogopmieHUs OTHoUIeHHUH
MPeNCTaBUTebLCTRA.
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ITo-unomy odhopmanemces:

V' KomMepdeckoe hnpedcmaeumensemso - JOPOBOD  KOMMEpPUYEcKoro
TIpeACTABUTE/IBCTEA;

v/ azenmuposarue - aTeHTCKui goroBop (cM. miagy 52 FK).

Beinaua i npuHSATHE JOBEPEHHOCTH - IBE ONHOCTOPOHHHE CASIKU.
JoBepeHHOCTE HA COBEPLICHUE CAENOK, TpebyIolix HOTAPHANEHOH
dopMEBL, JOMKHA OBITE HOTAPHARLHO YIOCTOBEpEHA, 34 MCKIIOYE-
HHEM CIIy9aeR, MpeRycMoTpeHHRIX 3akoHoM, B cT. 185 TK mepe-
YHCNCHBE JOBEPEHHOCTH, KOTOPbIC MPUPABHHBAOTCS K HOTAPUANID-
HO YIOCTOBCPCHHBIM.

2. B zaeucumocmu om xapaxmepa u obsema nosnoModuli npedcmasume-
A7 BRIEASIOT:

V' pazoesie 00BepeHRocmu, TO ECTh JOBEPEHHOCTH HA COBCPIUCHHE Of-
HOW KOHKPETHOH CHIENKH;

v/ cnequasbRbie 0OBEPEHHOCMY - NOBEPEHHOCTH Ha COBEpLICHHE IOpH-
AMYECKH 3HaUMMEIX NeHcTBHi B onpemeneHHoit ofutacT, nubo Ha
COBEPHICHUE PAIa OJHOPONHLIX CASNOK (HAMpUMeEp, DJOBEPEHHOCTh
Ha NpeICcTaBATEMbCTEO HHTEPECOR B Cyie);

V' 2eHepassnbie Gosepennocmy - JOBEPEHHOCTH HA COBEPIICHHE C
HMYIIECTBOM JOBEPHTENA BCeX BOZMOXHBIX CNEJIOK.

3. Cpok seiicTBHA TOBEpPEHHOCTH MOXeT OpITh He Honee Tpex Jer. Fcau
CPOK He YKQ3aH, TO OH CYMTAETCS PABHBIM OTHOMY roay (KpoMe AoBe-
peHHocTelt Ha coBepllieHMe HeitlcTuil 3a pybDeXoM - B ITOM cliydae
TAaKasi NOBEPCHHOCTH JCWCTBYET A0 OT3bIBa ¢ JoBepuTenem). Jope-
PEHHOCTD, B KOTOPOH He ykasana dama ee éwidayit, HAYTOXHA.

4. OTHOIIGHMA MpPeJCTABMTEALCTBA HOCIT (puoynmapunsii (JonepHTe/m-
HuIH) XapaxTep, [OITOMY TI0 0OILEMy TIPaBILTY TIPEICTABHTE/L 0OsI3aH
JIAYHO COBEPLIATH TIPETYCMOTPEHHBIE IOREPEHHOCTRIQ JIEHCTBHSIL
Ilepenorepne, TO ecTh Mepegadya MPeACTABHTENEM ITOJTHOMOYHI
JPYroMy JHLY, HOMYCKAETCA TONRKO TOIA4, ECHW IIPelcTABMTEND
VITOJTHOMOUEH HA 3TO JOBEPEHHOCTHIO, JIMGO NMPUHYXIEH K 3TOMY
CHJIOl ST OXpaHBI HHTEPEecOB AoBeputens. [lepenosepue Tepser
CHITY ¢ NpeKpailicHAEM TOBEPEHHOCTH.

5. JleiicTBie NOBEPEHAOCTH MPEKPAMAETCA BCIEACTBUE:

W HCTCUCHHS CPOKA AOBEPCHHOCTH,

v OTMCHEI JOBEPSCHHOCTH JIMLIOM, BEITABIUKM €¢;

v 0OTKAa3a JIMIIAa, KOTOPOMY BEIIAHA HOBCPCHHOCTD;

+ IpeKpallcHus IOPHAMYECKOro NTHLA, 0T UMEH# KOTOpOoro WIH KO-
TOpOMY BBIIAHA BOBCPEHHOCTE;
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¢/ CMEpPTH TpaXIaHKHHA, BBUIABLUETO NOBEPEHHOCTh (WJIN KOTOPOMY
BEIIAHA JIOBepeHHOCTh), NMpHU3HAHWUA Ero HB}ICCCI’[OCOﬁHbIM, orpa-
HMMeHHO AeecnocoOHBIM MIIM DE3BECTHO OTCYTCTBYHOLLIHM.
Mo npeKpateHHH [ROBEPCHHOCTH JHLIC, KOTODOMY OHZ BbllaHa,
WM ErC TIPABONPEEMHHKW 06N3aHB HEMELJEHHO BEPHYTb AOBeE-
peHHocTs. [Ipasa 1 o0g3aHHOCTH, BO3HMKILME B DE3y/bTaTe JelfCTRMIM
JIULE, KOTOPOMY BhlAaHa NOBEPEeHHOCTDh, N0 TOTCG, KAK 3TO MHIO Y3-
HajAo WIHM AOMXHO OblAO y3HATH O €8 MPEKPAIICHWH, COXPAHTIOT
CHJIY OJisi BELIABLICTO BOBCPEHHOCTH K €TO NPABOIPECCMHHWKOB B OT-
HOLEHMU TPeTbUX JHL (KPOME CIYYaeB, KOTAA TPEThbE JUIO 3HATO
MAW OOMXKHO ObUIO 3HATH, 4YTO ACHCTBHE AOBEPEHHOCTH {IPEKPATU-
JIOCE).

Bonpoc 38. Mouatne u cogepxadue npaea
Ha SaLIJ.HTy
R mmueﬂ@aswqupm
p:ucauue,npnmmmu{uh@

nde

1. IlpaBo na 3amuTy - 310 wmo m npaaomoquu Cyﬁ‘beK’T‘HBHOFO rpa-
KAAHCKOIO [IpaBa, BLIPAXCHHOE B KOPUIMYECKH 3aKPEITIEHHOW
BO3MOXHOCTH YIIPABOMOMEHHOID JIUIA KCTIOIb30BATh CHiellHaIbHbIE
MEPbl PABOOXPAHUTENBHOTO XAPAKTEpPd, COOTBETCTBYIOILIME XApaK-
Tepy CaMoro cyOBeKTHBHOTO NPABA.

2. Conepkande npapa Ha 3aI0MTY:

v CcaMo3aluuTa;

v TIPUMEHEHHE MED ONEPATHRHOTO BO3LEHACTRMS;

¢/ TPUMEHEHHE MEP FOCYAAPCTBEHHOIO MPHHYXIEHHS.

3. Camozammra - 370 GHaKTHYECKHE MEPBI, KOTOPbIE NMPU HEOBXOMH-

MOCTH JIMLO CAMO TIPUMEHSIET AT 3AIMTEL CBOWX IIPaB.
Haubonee WIMpoKo caMo3alUUTa IPMMEHSETCS [UISI 3aLIMTH Belll-
HbIX npas. Crocobsl ¥ HHTEHCHBHOCTL CAMOZAIIMTR ACTKHA ObITh
COpA3BMEpPEHBl HAPYIIEHUIO W He BRIXOAWTH 3d MPeAetbl NelcTBHI,
HeoOXOAUMBIX Ul ¢To fpecedcRUs. IIpyuMepaMy caMo3aliMTh SIB-
JEIIOTCS OEMCTBHA B YCIOBUSX HeobxomuMol obopoHunl {cT. 1066 TK)
U Kpa#iHeit HeoOxomuMoctH (ct. 1067 TK).
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4, Mepm onepaTMBHOIO BOIALHETBHA - IOPIAHYCCKIE CpeicTBa npa-
BOOXPAHHTEALHOI® XapakTepa, KOTopble NPHMEHMIOTCS K HPaBnoHA-
PYLWMTETI) CAMMAM YNPABOMOUEHHEBLIM JULOM KaK cTOppHOI B rpa-
AIAHCKON NpaBooTHOWEHNHY Ge3 ofpalkeHHs 30 3aluuTofi npasa K
KOMITETEHTHBIM TOCYLAPCTBEHHBIM QpTaHAaM.

Ocobenrtocmu mep onepamuenozo so3oelcmeun:

V' BOIMOXKHOCTE MPWMEHEHHS TONBKO B CNyyde PeanbHOro Hapyie-
HUA Npasa; ‘

v OHU JOMXKHB ObITL 3apaHee MPEAYCMOTPEHBI 3AKOHOM HJIK coria-
IWCHHEM CTOPOH;

V' BO3MOXHOCTH O0XATOBAHUA FIPHMEHEHHUS MEP B CYNCOHOM NMOPAIKE;

v IipHMeHeHMe Mep oNepaTMBHONO BozneficTBUS oOBIYHO fpekpaila-
eTCH 110 YCTPAHEHHIO HAPYLIEHUS.

IMpuMepaMu Mep ONEPATHBHOTC BO3ACHCTBUA MOTYT CIYXMTH yAep-

KAHHE, NIEPEBOM, JOJKHUKA HA MPELOIIATY, OTKAIOYEHHE INEKTPO-

3HEPTHRA, OIHOCTOPOHHES pacTOPKEHME JOTOBODPA i 1Ip.

5. OcobenrocT MEP roCyNAPCTBEHHOTO IPHAYXIENH:

Vv IPHMEHSAIOTCHA TONILKO KOMIETEHTHLIM TOCY/APCTBEHHBIM OPraHoM;

v O0LIYHD HCTIONL3YETCA cynebHbli HopsaoK (HO ROIMOXEH W ammu-
HMCTPATHBHEBI);

V' COICPXAHME, YCIOBMH W IMOPAIOK NpHMEHEHHs MEp NpAMO ofpe-
ZIeseHbl B 3aKOHe;

v BCeraa BEAYT K BOSHHKHOBEHHIO IOPUIMYECKHUX MOCAEICTBHI.

6. Kmacenhukanua Mep rocyRapcTBEHHOTO NMPHHYXIEHMS:

V' Mepui npesenmugnéeo (npedynpedumensroeo) Xapaxmepa, Halpas-
JEHHBIC Hi TPeAyTIPpeKISHHE BO3MOKHBIX IPABOHAPYLIEHHH:

— JpU3IHAHWE TPaBa, KOTOPOE ellie He HApYIIeHO, HO YXKE O¢IapH-
BacTCH;

— ycTaHopNeHHe $akra, UMEIOMETo IopUIMYecKoe 3HaueHWe (Ha-
MpUMep, YCTAHOBASHUE POICTBA);

— MpHU3HaHWE HemelCTBHTENBHBM HEHOPMATHBHONO aKTa rocymapet-
BEHHOTO WJIH MYHAUUIIUTBHOTO OpraHa;

— canauus - O3IOPOBNEHHE HMYIECTBEHHOIO TIOSOXEHUA RpPenIipH-
ATHA-AOKHHKA, B OTHOLIEHUH KOTOpOro BO30YXKAEGHO ACIO O
NPUAHAHKMH ero GaHKpoToM;

— YIORIETBOPEHUE MAnolBH PAXAAHHHA HA ACHCTBUA TrOCYIapCTBeH-
HBIX FIK MYHULIKTTATBHBIX OPTAHOB W JOJIKHOCTHBIX JTHI M AP.;

V' Mepul PecYARMHEHO20 XQPaKmepa NPHUMCHAIOTCA KOMICTEHTHBIMH
OpraHaMi MpH Pa3pellcHUM TPOXAAHCKO-MPAROBLIX CIOPOB (Aaxe
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Npil OTCYTCTHIIL MPAKAAHCKOIO MPABOHAPYLICHMH) 1t HE Npeay-
CMATPHBAOT TIPHMEHEHHS CAHALLIT;

onpeneneHre foaed B oblWeil coGeTBEHHOCTH!

pazgen oluleii coDCTBEHHOCTH;

PA3PENIERIIE TIPELAGTOBOPHLBIX CTIOPOB,

HCTPeOOBAHME UMYLLECTBA M3 HYXKOro He3aKOHHOTo BIAJCHIS;
YCTpaHEHHE HapyWenWi npaB cobcTBEHHMKA WIM obnagarteas
WHOTQ BEUWHOTO (1paBa, HE CBA3AHHBIX € JIHLIEHAEM BIANEHWUH,
pecmumyytia  (Bo3gpalleHMe B TNEpPBOHAYATBHOE TMOTOKEHHE
IOMKHHKOM CcBoEre o0A3aTeNLCTRR);

MEPDE 2PUNCOAHCKO-RPAGUBOL OMGEHICMBENHOCIIY (CARAUUL).

KOMAEHCQUUOKABIE, TO ecTh HATpAaBI¢HHbIE Ha BOCCTAHOBNEHKES
HMYILECTBEHHCH cdephl MHIla, MPARO KOTOPOTD HapyllieHo (Bo3-
MelleHue yObITKOB U TIp.);

uimpatpusie (cmuMyaupyiotiiie), T0. ecTh MOBYXKIAIOIIMNE HAPYUIH-
Tehis ROGPOCOBECTHO UCIIONHATE 06g3aHHOCTH (Tpad, neHs);
KOHQHCKaIoRHbe - DE3BOIMERIHBIE M3BLITUS MMYMIECTBA Hapy-
UIMTeNAs B MOML3Y TOCYIAPCTRA; -

omKa3 B 3allUTe Mpaga.

Bonpoc 39. Nouarue, ocobenHocTy u Buasl

rpaXxnaHcx0-nNnpasoson
OTBEETCTBEHHOCTH
| Honamue: gpaamﬂqncm—ﬁpasma e

f _ cdh
1, I‘paxmaucno-npanunaﬂ OTBETCTBEHHOCTD - onHa "3 tbopM rocynap-
CTBEHHOTO TMPUHYXIEHHS, CBA3aHHAS € [PHMEHEHWEM CaHKLMi
MMYL{ECTBEHHOTO XapakTepa, HAMpapAeHHBIX HA BOCCTAHOBIEHUE
HAPYILIEHHBIX NpaB ¥ CTUMYIUPOBAHWE HOPMAIBHBIX 3KOHOMKYE-
CKUX OTHOWEHKHA IOpHOMYECKH PABHBIX YYACTHUKOB IPAXKITAHCKOrQ

\p

obopoTa. !
Oco6eHHOCTH rPAKIAHCKO-NPABOBOH OTBETCTBEHHOCTH:

UMYHECMEEHHBI Xapakmep, T €CTh HAPYUMIMTENb OTBEYAET CBOMM
YMYLIECTBOM, & HE JMYHOCTDLIO,

| Mpaxmanckoe npaso. T. 1. / Ote. pen. E.A. Cyxaror. M., 1993. C. 172
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s omgemcmaeRnoCcs 0dipz0 KOHmMpazenma neped dpyzum (HAPYILINTE-
A5l epedl [OTePIICRUIHM)Y ~ CANKILTIH, HANATASMbIE HA HAPYILHTRN,
KaK MpaBuio. BILICKMBAIOTCH B HOAL3Y NOTEPIRBLIETO;

¥ KOMUCHCAUUONHbLE XGpaKmep. OCHOBHAA UENb TPAKIAHCKO-NPABOBOL
OTBETCTBEHHOCTI! - BOCCTAHORNEHME HMYIUECTBEHHON cephbl noTep-
NEBLICH CTOPOHBI;

V' coomeencmene paIMepa 2paMcOaHCKo-APAGOGOH omeemcmeeHnocniu

| paiMepy RpuUsEReNH020 gpeda ual YObimKos, '

¢ PUGEHCINGO YHACRIRUKOG ZpaXcoarncikoze o6opoma NPU HATOXKEHWH
Mep CPaXAAHCKO-NPABOBOH OTBETCTBeHHOCTH. HeponycTumo ycra-
HOBNEHKE KAKHX-IHOO JbroT ¥ MNPEKMYILECTB A DTIENBHBIX CY-
OBEKTOR TPAXKIAHCKOTO Npaga MpU MPUMEHEHUN K HUM TPAKAAH-
CKO-MPABOBLIX caHAIWHA.

3. Buanl [paxIaHCKO-TIPaBoOBOH OTBETCTBEHHOCTH!

¢/ N0 OCHOBGHUAM BO3HUKHOGEHUS,

— G02060pHAA OMAEEMICMEERHOCHS, KOTOPAst HACTYMAET B Ciydae
HEUCIIONMHEHUS MAH HEHAINEXALlEro UCHOJHEHHS o0g3a-
TeAbCTB, BOSHUKIIMX M3 morosopa. JorosopeM MoOryT ObITe yc-
~~unpgleHbl JOMOTHHTEILRBIE OCHOBAHMS HACTYIICHUS Ipax-
JAHCKO-TIPABOBOM  OTBETCTBEHHOCTH, KOTOPhIE HE [Ipeny-
CMOTPEHEI 3aKOHOM;

~  GHe002060PHAA OMEEINCMBERROCHY, KOTOPAS HACTYIIAeT B cjydae
MPUYMHEHHA BpeAd WK YORITKOB MOTEPIIEBIIEMY JIUIIGM, HE CO-
CTOALLHMM C HMM B JOTOBOPHBIX OTHOWICHMAX (HAMpUMEp, HpH-
YHHEHUE Bpefa MMYLIECTBY IOTEPMEBIIETO [YTEM COBEPILEHMHSA
MIPeCTYIIIEHHS);

V' ecall Ha 00A3GHHOU CHIOPOHE GLICHYNAIOM HeCKOABKO AuY, TO OTBETCT-
BEHHOCTE MOXET Ob{Th:

— doaesoif, KOFIA KAX/BI TOJOKHWK HECET OTBETCTBEHHOCTH B OIl-
peleneHHoN YCTaHOBAEHHONW 33KOHOM WITH JIOTOBOPOM [I0NE; OT-
BETCTBEHHOCTh [PHIHAETCH NOMeBOM, eCMM HHOE HE YCTAHOBJS-
HO 3akoHOM Unu goropopoM (cr, 321 I'K);

— coaudaproli - OHa HAcTyNdeT TOJBKO B CIy4asx, [psMo Tpedy-
CMOTPEHHBIX 32KOHOM HJIM JOTOBOPOM (HAIPYMEp, NpH COBME-
CTHOM MPHYMHEHUN Bpela HecKoJbKMMH JHlam#). CyliHoCTh
CONMUIAPHOUW OTBETCTBEHHOCTH B TOM, HTO KPEAUTOP BIIPABS
TpeGOBATH UCTIOAHEHHS KAK OT BCeX AOJKHHKOB COBMECTHO, TaK
H OT AKOOre U3 HHX B OTAGALHOCTH, NPHTOM KaK MOJHOCTRIO,
TaK U B yacty aoiara (r. 1 1. 323 TK);

— cybcudnaprod - NONOAHHTEIbHAS OTBETCTBEHHOCTh Cybcumuap-
HOTO ACQKHUKA Ne obg3aTenbeTsy OcHoBHOTO. K eyBecuouap-
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HOMY JOJUKHHKY MOXHO NPeTbABUTL TpeOoBaHME TONBKO TOrma,
KOTA4 OCHOBHOH JIOJDKHUK OTKA3aJMCH YIOBICTBOPUTE TpeboBa-
HHSA KpeauTopd MK XpeouTop He MOMYYMI OT HEro B pasyMHEIe
CPOKH OTBETA Ha INpemkseleHHoe Tpebopanue, CyGemauapHas
OTBETCTBCHHOCTh HACTYIIAET TOJLKO B COOTECTCTEMHM C 3aKOHOM,
HHBEIMU IPaBOBBIMK AKTAMH WM YCIOBMSAMH 08si3aTenhcTBa (Ha-
npumep, cybcuauapHasd OTBETCTEBeHHOCTE POHMTENEd 33 Bped,
TIPUYMHEHHLIA HeCOBSPIICHHONETHUMH, JOCTHITIIHME 14 neT);

V' CMEUARRAR OMeemCcmeennocms - Bpel WIM YObITKM HACTYTIAKOT 110
BHHe oBeux cropoH {cr. 404 TK);

V' omeemcmaeniocms ¢ nopadke pezpecca. PerpeccHoe TpeGoBaHMe K
HENOCPEICTBEHHOMY NMPWYMHUTENI0 Bpela WAH YORITKOB TIPETLSIB-
JIMET NHLO, MCMOJHMBUIES 32 Hero o8A3aHHOCTHU 1o MX BO3IMElle-
HUIO (HAMPUMED, NOJKHHK, WCHOJMHMBIIMN CONMIAPHYIC 00A34H-
HOCTh, UMEET NPaBO perpeccHoro TpebOBAHKS K OCTAIBHBIM JONX-
HUKAaM B PaBHLIX AOJIAX, 34 BBYETOM J0JM, NMaJamllieit HA Hero ca-
Moro, - 1. 2 cr. 325 TK).

Bonpoc 40. Ycnosus u paamep rpaxaaHcko-
NpaBoOBOW OTBETCTEEHHOCTH

e ) et

P L

J (NN

1. OcHOBaHNEM BO3HUKHOBEHHMS TPAXIAHCKO-TIPABOBOM OTBETCTBEH-
HOCTM BCeLOa SBASCTCH &paxcOanckoe RpasoHapyuienue, KOTOpoe
BEIpa:XaeTcsA B HapylieHuM TpebopaHWil nubo 3axkoHa, nubo Aoroso-
pa. Jioboe rpaxnaHckoe MpPaBOHApYILEHWe 0OIanaeT onpeacieHHBIM
HA60POM THIIWYHBIX YCJOBWH, BIEKYLIMX HACTYIUICHHE rpakOaHCKo-
NMpaBoBoil OTBeTCTBEHHOCTH. TakoH HaDop HAJBIBACTCH COCTABOM
TPAXKAAHCKOTO MPABOHAPYIMIEHAS M BKMIOYACT B cels creayiolye aqe-
Merirnos (YCOBHUS TPaXIaHCKO-ITPABOBOM OTBETCTBEHHOCTH):

« TIPOTHBOMPABHOCTE COBEPINEHHOIO HAPYIIIUTENCM desTHIA;

Vv HAIWYWE BPeia WK YOBITKOB;
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v [IPHYNHHAS CBA3E MEXIY IPOTHBOIIPABHRIM AeAHUEM U [IPUIHHE-
HHeM Bpefld HIK YORITKOB;

v’ BUHA IPABOHAPYILMTENS.

2. TlpoTuRONPEBHOCTL AGAHWA IIPEAIIONATACT HapylleHue TpeboBaHMt
3aKOHA, MHOTO MpPABOBOrO AKTa JMOD foTOBOpa M YIeMIeHHe
CyYOBEKTHBHOIO Npaba AULA.

ITpoTHEOTIPABHEIM MOXeT ObITh IPUAHAHO HE TONBKC AcHiCTBKE, HO
Y Desdeticmene B ciydae, KOTJa JUNO MOrio M OOMKHO ObUIo co-
BEPIINUTE ONpedeNeHHbIe JeficTBUA, HO HE COBEPLUMNO.
[IpoTHRONPABHOCTE HEPABHOCHABHA #pedorocsocmu. Tak, meficr-
BUS B YCIOBMAX HeoBXomuMoid O0OpOHBI MM KpaliHel HeoGXomu-
MOCTH, YHHUYTOXEeHHE CODCTBEHHMKOM CROEro HMYINECTBA, LIOBpE-
KIeHUE MMYLIECTBA BCIENCTBME TYWIEHWS MOXapa M Ip., HECO-
MHEHHO, SBJSIOTCH BPeIOHOCHEIMI, HO He MpOTHBOIPABHBIMH.
HacrynneHue rpaxaaHCKO-TPaBOBOH OTBETCTBCHHOCTH BO3MOXHO
M 332 [paBOMEPHBIC OEHCTBUA, HO TOJMBKO B Ciaydadx, MpelycMoT-
PEHHBLIX 3aKOHOM (Hampumep, cornacuo cT. 1067 neiictsua » ycno-
BHSIX KpaliHe#t HeoOXOZUMOCTH He MCKAKYAIOT OTBETCTBEHHOCTH).

3. Bpex - 310 Kakoe-mHGO YManeHHe JUYHOTO WIM MMYIUECTBEHHOFO
6aara Juua. Bpen mMoxeT OBITE uMymecmeennvim (CBA3AHHBIM C
ONpefeNeHHBIMH MATEPHATEHEIMH IIOTEpPAMM) JHG0 meamywecn-
geribn (HE CBS3aHHBIM C ONMPEISTICHHBIME MATCPHABHBIME MOTE-
pavK). HeuMylecTeeHHBIN Bpel, B CROI0 oUepelb, MOApa3Ie/aeT-
cad H2 ¢u3mgecKufl W MopanbHbIi. MopanbHEI Bpel MOXET OBITh
CA730H KAK © MATEPHAIBHBIMH IIOTEPSIMU, TAK W BRIPAKATHCH TOMb~
KO B HPABCTBEHHBIX CTPANAHMAX HOTEPIEBIIEro.

B naireM 3aKOHOIATENBCTBE CYLUECTBYIOT MIPR CAVMGA KOMNEHCAURU
MOpAAbROZO 8peda:

V' Bpel NpUYKHEH ACHCTBHAMM, HAPYLUAIOLIWMHA JHYHbIE HEMMYLUE-
CTECHHBIE TPAB] JIHiIA;

¢/ COBEPILICHO MOCATATENBCTBO HA APYPHE NpHHAMIeXANmMe TPaxia-
HUHY HeMaTepUANbHbIe Gmara;

¢/ HHBIE CIy4aH, NPSMO MpeJyCMOTPeHHBIE 3aKOHOM {CM., HAIIpUMeD,
3axoH P® "O zammte mpas motpedureneit” ot 07.02.92 Ne 2300-1,
ped. ot 27.07.2006).

Bosmeiienie Bpena BO3MOXHO NMUOO B HATYpe (PEMOHT BellM M IIp.),
Jnbo MmyTeM AeHEXHOM KoMIeHcauuHn (Bo3MelneHHe yOBITKOB). '
Yovimuu - 310 IeHEXHAS OLEHKA TPHUYHWHEHHOIO LUMY{ECMEeHH020
Bpena.
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Yootmuu exmovarom:

pacxodet, KOTOpHIE TOTepneRlIKit Npou3Ben A AojxeH Oyger
MPOHIBECTH A5 BOCCTAHOBNCHUS HAPYLLEHHOID NIPABA, YTDATA WIH
MOBpex/IeHEe er0 UMYLLECTBA (peasvibiil yuiephy;

Hengeribe Goxoob, KOTOPBIE NOTEPresiiyil Honydwa Oul fipw
OOBIMHLIX YCNOBHSAX rpaxaaHcKore obopoTa, ecnu 611 ero npapo He
ObUIO HAPYLWIEHO (yHyuiennas exeoon).

Ecan KHoe He nApeaycMOTPEHO 3aKOHOM WIH AOTOBOPOM, BpEn
BO3MelllaeTcA B MojaHoM obbeMe. MHOTHA BO3MOXHO HACTYIUIEHHE
TPRXKIAHCKO-TIPABOBOH OTBETCTBEHHOCTH M §e3 MpUUUHEHUS Bpeaa
WAK YOLITKOB (HanpuMep, wrtpad 3a HpocpodykKy HCMoAHeHHMa obs-
3aTeALCTRE).

IIpuunnnag cra3b MEXLY [POTHBONPABHBIM JENHHEM M NPHNMBEHHEM
BpeAA €CTh CBS3b, NPH KOTOPOH AEsHME NpPeflECTBYET NPHUYMHE-
HHI0 Bpelia W [MOPOXIAET ero.

Buna - ncuxuyeckoe OTHOIUGHWE IPABOHAPYLIMTEIN K CBOEMY
NPOTHBONPARBHOMY ITOBEIEHHIO H er0 peaynbrary. Dopme: sunok:

yMbicea, KOTIA JIMIO OPEJBHIENO HACTYILIEHHE BpRIHBIX HOCISRCTBIM

¥ KEIAI0 KX HACTYIUIEHHS JiGO OTHOCKHIOCh K HUM BespasniyHo,
Hegcmoposichocms (TpyGast M NpocTtas) - JIULO IPeIBUAMT HACTYI-
JIEHME BPEAHBIX MOCASACTBHH, HO CAMOHANESHHO PACCYMTHIBAET MX
NPedoTBPATHTD, JUDO He NMpedBUANT, XOTH AOJDXHO M MOIJIO Ipel-
BHAETD.

OTBETCTBEHHOCTh B I'DAXAAHCKOM (IpaBe ofLYHO HACTYMAET MpH
nwbotl opMe BUHEL

CyLiecTBYET npesyMmuua SHHO RPAGOHAPYWUMEAR - OH CUMTACTCA
BMHOBHBIM, TMoka He GymeT inokaszaHo oGpaTHoe. Bpems JOKa3bIBa-
HHSA CBOSH HeBHHOBHOCTH JEXMWT HA CAMOM HapyllMTeNe.

I'K npusHaeT MHLIO HeGHHOBHBIM, eClit TIpU TOM cTeNneHu 3360TIKH-
BOCTH M OCMOTPUTEIBHOCTH, KAKaSA OT HEro TpeboBanack Mo xapak-
Tepy o0s3aTEbCTBA M YCAOBUAM 060pOTA, OHO NPHHIO BCE MEpHI
JUIS HRgutealiero HernostHeHua obszatensersa (. 1 cr. 401 T'K).
Cayvan HACTYIACHMA FPAKIAHCKO-NPABOBOH OTBETCTBEHHOCTH BHe
3ABHCHMOCTH OT BHHSL

JIMIIO, OCYIIECTRIIOIIEE NPENIPHHUMATEICKYIO IEATENLHOCTS, He-
CET OTBETCTBEHHOCTh 38 HEMCNOJHEHUE MIM HEeHAIIEXALLEe HCION-
HEHMe o0s3aTeAbCTRA, €CNM HE JOKAXKET, UTO 3TO NPOMU3OIILTO BCAel-
CTBIE HeRpPestosuMOl ciAbl, TO ECTh YPE3IBBIYANHLIX M HENpesoTapa-
THMBIX TPH JAHHBIX YOIoBMAIX obetoatembets (n. 3 cr. 401 T'K);
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¢ OTBETCTBCHHOCTH BIAANENBLECB MCTOMHWKOR TOBBIUEHHOH oNacHo-
cTi (aBToMOBIIEY U p.);

¢/ OTBETCTBEHHOCTL mNpodeccHoHanbHoro xpaHurenss (m. 1 cr. 902
I'K) v HeKoTOpbIe ApyTHE.

7, Jluio, NpUYKMHKELIES Bpeld MAH YOBITKH, HOJDKHO BO3MECTUTL UX B
HoaHoM obseme.
Cruscenue pasMmepa TPaXTAHCKO-TIPABOBOM OTBETCTBEHHOCTH £0-
Hycxaemcs:

¢ eCIIi Bped HACTYIIMA O BHHE 0GeHX cTopoH (HATIpUMED, B HOPOX-
HO-TPAHCTIOPTHOM IIPOHCLIECTBUM);

¢ eclU KPEAUTOP CONEHCTBOBAI YBENWUEHHIO pa3Mepa YOBITKOB aubo
HE NPHHST PAsYMHBIX Mep K HX YMEHBIIEHUIO.
B cay4qasix, YCTAHOBJEHHEBIX 3aKOHOM, CTOPOHBI MOTYT Veeiuwumb
PasMEp OTBETCTBEHHOCTH (HANpPUMEpP, MNpEAYCMOTpeHHas cT. 332
I'K Bo3MOXHOCTh NMOBLIILIEHMS pa3Mepa 3aKOHHOI HeyCTOMKI).
Coomnowenue eoamemenin youmeos it 63sickanus neycmolrir

v’ sauemnas neyemouixa - YOBITKH BO3MEILAIOTCA B YACTH, HE IOKpPbI-
TOH HEeYCTOHKOIA;

o/ UCKAIOHUMERbHAA HEYCMOLika - BILICKUBASTCH TOJNBKC HEYCTOHKA, HO
He YOLITKH;

v wmpagras Heycmotixo - YOBITKE BIBICKHBAIOTCA B IOAHOW CyMME
CBEpPX HEeYCTOHKH;

W asvmepHamuenas Heycmola - 1Mo BHIOOPY KPeauTopad B3hICKHBAKOT-
¢ THO0 YOBITKH, NMUbo HeycTolKa,
Eciu vHOe He YCTAHOBNEHO 32KOHOM WIM AOTOBOPOM, HEYCTOMKA
cunraercs 3aueTHol (1. 1 ct. 394 TK). '

Bonpoc 41. Mouatne, Buasl CPOKOE B rPaXAaHCKOM
npase. Ucuucnenue cpokos

ikl e ikl hiahe

P Hr e ok

1. Cpox - 5TO MOMEHT UK MepHol BpeMeHU, HACTYIUIEHNE WK HCTE-
YeHUEe KOTOpClO BiaedYeT BO3HHKHOBEHHEC, HU3MCHCHUE HIH NpeKpa-
LICHHE FPAXIAHCKYX NpdB ¥ oOssaHHOCTEH,

2, Tlo cTenenu OMPeAEICHHOCTH CPOKH ASTATCS Ha:

v umnepamietie, KOTOPbIE HE MOIYT OBITH HW3MEHEHbl M0 corname-
HHIO CTOPOH (HampuMep, MCKOBAs JaBHOCTE);

v/ ducnosumugnole, KOTOPRIE YCTAHABIMBAKOTCH MO COTMAILIEHHKID CTO-
poH (Hampumep, CpoK UCIOMHEHUA 00A33TeNbCTRA).
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Ilo DpaBoBEIM NOCAENCTBHAM, KOTOpBIE MOPOXIAET HACTYILIEHME
WAH UCTEHUEHHEe CPOKORB, [TOCASIHNE HeJIATCS Ha:
MPAeoyCMaHOGUMEAbHbIE,

RPAGOUIMEHATOU{IIE,

NPasonpexpaiiaIouie,

Brugenstor cpoku abcomomuo onpeleeHHBIC, OMHOCHMEAbHO ONpe-
IeTeHHEIE U Heonpedenennvie.

Aficoslomno onpedesernbie Cpokr YCTRHABMUBAKOTCS YKA3ZAHHUCM HA
KaKoH-nubo rnepuos BpeMeHU AWG0 KANeHIApHYIO DATY.
Omuocumeabio onpedesennsi¢ CPOKR YCTAHABIUBAIOTCS MEHEE TOU-
HO (HampuMep, YKasaHHeM Ha rﬁmepﬂmﬁ MEPHO), BPEMEHH, COORI-
THE, KOTOPOE JOJIKHO NPOM30HTH, MO0 ONpeacicHUe cpoKa oLieHoY -
HBIMH TIOHATHAMY "HeMeieHHO", "B pasyMHBIH ¢poK’™ ¥ T. TL.).
Heonpedeaennnte cpoxy VMEIOT MeCTO TOFIA, KOTNA, HECMOTPS Ha
HIPEIIOATAEMYE) CPOYHOCTh ODM3aTENLCTEA, CPOK Boolmie He ye-
TaHABNUBaeTcs (HampuMep, HeccpOdHad apeHIa MMYIIECTBa).
Haganom TeucHMs cpoKa ARISETCH CASOYIONIMIA JCHB TOCNE KANCH-
JApHOH JaThl HAM HACTYILIEHHMA COOBITHA, KOTOPBIM OCHpEASIeHO
€T0 HAYANO.

Cpox, ucxucasempili 200amu, VCTEKAET B COOTBETCTBYIOLIME MECHIL
M YHCAO MOCETHEr0 rofa CPOKA.

Cpox, ucvucaseMuili MecRuamu, NICTCKAeT B COOTBETCTBYIOLUIGE YIC-
Jio, mocheHero MecaLa cpoka. [Ipd 3ToM, eclnH MOCHeIHUIT Mecal
CpPOKa HE HMEET COOTBETCTBYIOIIETO YMCAA, TO CPOK HUCTEKAET B MO-
ClleMHHH JeHb 9TOTO Mecana. JTH MpaBlia NMPpUMEHAIOTCA U K Cpo-
KaM, HCYHCASICMBIM B NONYTOAMAX WY KBAPTANAX,

Cpox, onpedeasembiii 6 noAMecaua, VICIUCISIETCS B JIHAX W paBeH 15
IHAM.

Cpox, ucuucasemviii 8 Kedeanx, VCTEKACT B COOTBETCTBYIOILIHUH MeHb
mocneaHeit HeleaH cpoka.

Ecnu nocaednuil dens cpoxa BuiTagaeT Ha Hepabouuii JeHb, TO THEM
OKOHUAHHUSA CPOKA CUUTAETCS [EPBBIA ClEAYVIOWMI 32 HUM paboyui
Oedb, HMelcrBHe, RIS BHIMOJHEHHS KOTOPOTO YCTAHOBNEH CPOK,
MOXET OBITh BEITONHEHO M0 24 4acoB MOCAEIHEro OHA CPoKa, 3a
HCKJIKQUEeHHEM CNYyUaeB BBIMOJHEHWA TaKUX ANCHCTBHIE B olpene-
JIEHHBIX OPraHU3alMaX - CPOK HCIONHEHHA B 3TOM CIYYaE MCTEKa-
eT B TOT 4Yac, KOrla B OpraHu3alyH B COOTBETCTBHH C YCTaHOB-
JIeHHBIMM T[IPABWIAMH [IPeKpallalTesl COOTBETCTBYIOIIME Ofepa-
upd. [THcpMeHHbIE 3a9BIeHHS X HIBeILleHNs, CAAHHDBIC B Op2aHiLia-
yuax ceasu Do 24 vacoB MOCHEAHETe AHA CpOKa, CYMTAIOTCA Che-
JIAHHBIMM B CPOK.
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Botipoc 42. Cpoku ocywecTsneHus rpaxnaHckux
Mnpae N MCAOAHEHUSA FPaXaaHCKNX
o00a3aHHOCTEN

1. Housmue cpokos Cywecmeenis eparcoancrux
npas
Cporu cyu{ecmsaeanw! .;pamﬁancxux npag
Ilpecexamentioie. cporu ..
. Hpemensupiinsie cpoki
. Tapanmuidnvie cporxu - - -
Cpox zoBrocmu u cpqm__._c.a'}t ﬁ;;':' gl
?DK eosnuxkvsenm ‘2p &ancxux npas
P

2
3
4.
3,

3 Cpox. ucnosnenus. zpancoduckol: ooR3aRROCIINL |

1. CpoKH ocymecTeIeHHH IPAXKIAHCKUX NPaB - 3TO CPOKU, B TEUEHHE
KOTOPbIX YIIPABOMOYEHHOE NHHO MOXET PeadfIM30BATh 3AJIGKEHHBIE
B ero cyOLeKTHBHOM TIpaBe BOIMOXKHOCTH. K RuM omHocAME. Cpo-
KM CYIUECTBOBAHUSA TPAXIAHCKUX NPaB, MPECEKATE/NbHbIC, MPETEH-
3MOHHBIE, TAPAHTHHHBIE CPOKH, CPOKU TOAHOCTH, CPOKH CAYKOH W
HEKOTOpBIE APYIHE.

2, Cpokd cymecTBOBAHMA IPAKIANCKHX NPaB - 3TO CPOKH, B TEHCHHE
KOTOPBIX CYIUECTBYIOT OIpPENEACHHBIC CYOBEKTHBHBIE NIPABA K
YIPAaBOMOYCHHOE JIHLO HMEeT pealbHbIe BO3MOXKHOCTH LIS MX
peaTH3aAUKK (HANPUMEp, CPOK ASHCTBUS TOBEpeHHOCTH).

3. IlpecekaTemABbIC CPOKM IPENOCTABJISIOT YIPABOMOUEHHOMY RHLY
CTPOro OTPAHMYEHHOC BpeMA 1A pedMd3allid CBOCTO NpaBa nol
Yrpo30ii JOCcpOYHOro €ro. MpexpaligHHs B clydae HeOCYIIecTBIe-
HHS MAU HEHAISXKAWEro OCYUecTBIEeHHs (HANIPHMED, CPOK Xpa-
HeHHMd HAXOBKH).

4, UlpereH3nonHbIe CPOKH - 3TO CPOKHM, B KOTOPHIE YIIPABOMOYEHHOE
TUlo BIpare {a nHoOTAA ¥ 00s3aHO) OOPAaTUTHCH HEMOCPEJCTBEHHO K
obs3aHHOMY MHILy 10 obpalleHUs A4 3aUIMThI CROCTO TMpaga B Cyi.

5. l'apanTuiinpfi CPOK - 9TC TepHOI BpeMEHM, B TEHMSHHME KOTOPOro

W3TOTORHTENb I TMPORABel] TOBApA PYyYIETCs 34 ero 0e30TKA3HYID

cnyx0y ¥ obDs3yercsa 0e3BO3IME3THO YCTPAHWMTE OOHADPYXEHHBIC B

TEYEHHE ITOTO CPOKA HEIOCTATKY TOBApA.

CpoK rogHOCTH - 3TO YCTAHOBISHHBLIA HOPMAaTHMBHBM aKTOM MCPH-

Ol BPEMEHU, B TEYEHHE KOTOPOI'O MPOAYKTHI MUTaHUs, napdiomep-

HO-KOCMETHYECKHE TOBAPhl, MEIMKAMEHTEI, H3nenus ObITOBOH Xu-

MWK U HEKOTOpBIE IPYTHE TOBAPH MPUMOAHK K UCIGIL30BAHHIO.

B OTHOMIeHMH ApPYrHX TOBapOB U3TOTOBUTEAbL MOXET YCTAHOBHTDH

¢pOK caykOnl ToBapa, B TeweHWe KOTOpOro oH obasyercda obecme-

o
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YHTE DOTPeOITeN0  BO3MUOKHOCTL HOPMARBHOIO HCHGALIOBAHIIA
TOBAPE, @ TAKMKE YCTPAHATE BCE HeNOCTATKH, BOIHIIKUIHE MO BliHe
W3rOTOBHTEASN.

7. Cpox BOIHHKIOBEHHA TPAXKNIHCKOIO MPABA - 3TO CPOK, C HACTYILIE-
HHEM 'Koroporo CRAZIHO BO3HWKHOBEHHE CYDBEKTHBHOIO Ipan i -
CKOFO NMpard {HANpUMep, NTPUHOOPETATEILHAR NABHOCTh).

8. Cpox MCnOJAHEHHA CPAKIAHCKOH O0AIANHOCTH - CPOK, B Te4EHne
KoTopore obsI3aHHOe MU0 JOJMXHC COBEPUIMTbL NEHCTBUN, Npely-
CMOTPeHHbIe 0B3aTeNILCTBAMH.

Bonpoc 43. MoHaTue n 3HayYeHne uckosoit
AABHOCTH, ee TeueHne

ox uckosoii dagnocm x

4. ﬂgw@pudﬁ upxdsou éqmcrdu I

1. HekoBast JaBHOCTE - 3TO CPOK HNs 34ALLIMTEH [paBa 1o chy mma
npaso KoToporo HapyureHo (c1. 195 ['K).

2. MHCTHTYT MCKOBOHM JABHOCTM OOECICYMBACT ¢TaGMABHOCTE IpPaX-
JaHckoro ofopoTa, HMCKIYAET HEYBEepeHHOCTh M HeollpeneseH-
HOCTE M YYACTHHKOB rpaxijaHckKoro ofopora. MckoBas AABHOCTB
CWIBbHO YMEHBLIZET BO3MOXKHOCTH JIMLL 110 IMOYNOTPEeOIeHHIO CBOUMU
NMpaBaMyd [YTEM [MPELbABACHMS AABHHX, HacTe HeoGOCHOBAHHBIX
TpeGOBRHMIA.

Ona o6neryaer fpollecc MOKA3BIBAHWA B €yle, TAK Kak co BpeMe-
HEM [pedocTapAeHHe OOKAa3aTeNbeTB CTAHOBHTCS Bce omee 3aT-
PYAHUTETSHBIM.

3. O0mmii cpoK MCKOBOH JABHOCTH - TP ToAa. B oTaensHeX Cayvasx

OH MOXeT ObITh YBENHYEH WIM YMEHBINEH [PABOBLIM akToM (Ha-
~NIpUMEp, TOXHYHBIA CpPOK AMS OCMAPUBARMS AeHCTBUTC/IbHOCTH
clenakH). YCTaHOBISHHBIH TAKHM 0Dpa30M CpPOK HCKOBOH JaBHOCTH
HMeHyeTes cnenuaabhbiM (cT. 197 TK).
HMcTeyeHe MCKOBOH [ABHOCTH HE MpeKpallaeT cyOReKTUBHOTO
npapa (CcrefoBaTeibHO, Ke JIMIALT JUIO BO3MOXKHOCTH OBpaTHThca B
CVa), OOHAKO AUIIAET YIPABEOMOYESHHOE JIMLO BO3MOXHOCTH OCy-
[MECTBUTh 3TO MpaBo B MPHHYIHTENBHOM MOPAIKe BONMPEKH BOJE
0053aHHOTO JAUIIA.

4. Cyn BrnpaBe NpEMERATh MCKOBYI) JABHOCTH TOJABKO MO 33sBIERKID
CTOPOHBL.

CpoXH WUCKOBOI NaBHOCTH, HOPSAOK UX HCHUCITEHUS H TEUEHUA He
MOTYT OBITh M3MEHEHDI COTMALLSHHEM CTOPOH.
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Tevenue CPOKG UCKOGOIT QaGHOCHTIE HAYUHGeMmEst CO AHA, KOTAa Lo
YIHATIQ T AQICAHD 66110 )’BHHTh“O HAPYUIEHHK CBOETO MpPAaBa. 3a-
KOHOM H3 3TOro npaguia mMoryT ObITh YCTAHOBNEHBI CNpeneseHHBIE
HCKHOMCHIEA,

Bonpoc 44. NpuoctanoBneHne U nepepsLIB Te4eHUa
MCKOBOM JABHOCTM, BOCCTAHORAEHMUE
CPOKAa MCKOBON NaBHOCTA.
TpeGoBaHua, Ha KOTOPbIE UCKOBad
naBHocrb He pacnpochaHneTcn

v
v

v
v
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. [Ipy BO3HUKHOBEHMH B HOCJ'IEL[HHB 11eCTh MECSUSE TEUSHNUS CPOKA
MCKOBOH BAaBHOCTKH OGCTOSATENbCTE, yKazaHHuX B cT. 202 K, rege-
HHE CPOKA MCKOBOH JABROCTH MPROCTAHABIHEAETCA.

[pu npekparieHUMH YKa3aHHEBIX ODCTOATENbCTE TEYEHHE CPOKA HC-
KOBOH MABHOCTH BO3OOHOBJISNETCH, & OCTABLIASCH YACTh CPOKA YI-
JHHAETCA OO0 [UeCTH MecALUeR (eclM CpPoK HEKOBOM JaBHOCTH
MEHBLIe [ISCTH MECSIEB, TO OCTABINAsCA YacTh CPOKA YILIMHSETCH
I CpoKa HCKoBOU naBHocTi). K obcmoeamesscmean, npuocmanas-
AUSAIOWHM HIEHERIE CPORA UCKO8OH daeHocmu, OTHOCHTCS:
HENpeononuMas CUna; \
HAXOXJIEHHe WCTLA WM OTBeTYMKA B cocTaBe BoopykeHHbIX Cui,
[MEPEBEAEHHBIX HA BOSHHOS TIONOXKCHHE, '

ycraHoBnednaa IlpasurenscreoM Poccuiickoit Mepepaiiy Ha ocHO-
BAHWM 32KOHA OTCPOUKA MCMOJMHEHMSA o0s3aTesbeTBa (MOpaToOpHif);
[IPHOCTAHOBACHUE AeMCTBUS 3aKOHA WIM WHOTO TIPABOBOTC aKTa,
PeryIHUpYIOLETO COOTBETCTRYIONIEE OTHOIIEHHKE.

Tedenme CpPOKA HMCKOBOH JABHOCTH NPEpHIBAETCA TPEABABISHHEM
MICKA B YCTAHORIEGHHOM MOPANKE WIK COBeplleHHeM 0043aHHBIM JIH-
LOM AE#HCTBHH, CBHAETENLCTBYIOLUMX © NPH3HAHUK AoNra (HarpH-
Mep, mpockha o OTCPOYKE MCHOOAHEHHS o0A3aTeNhCTBA MMM Yac-
THYHas yrnata Roara). [Tocie nepephiBa TeueHHe cpoka MCKOBOl
TABHOCTH HAYWHACTCST 3AHOBO, 4 BPEMs, MCTEK1Iee A0 NEepephlBa, B
HOBBIH CPOK HE 3acYMTHIBAeTCA.



659

3. B uCKAIOUNTENBHBIX CAVUANX, KOTHA CYIL NPHIHAET YBAUKNTERLHOH
NPpUMHHY MPONYCKA CPOKA HCKOBOI WUBHOCTH MO OBCTOATENBCTRAM,
CBS3AHHBIM € AHYHOCTBIO HCTUA (Take a5 60ae3Hb, GeCcnoMoUiHOe
COCTOSIHYE, HerpaMOTHOCThL U T. ), CpOK HEKOBOH NABHOCTH BOC-
CTAHABAMBAETCH, A HAPYLHICHHOE MPABO TOLACKHT 3aLIuTe. YKa-
3AHHbIE OBCTOSTENLCTBA JONXKHBl HMETb MECTO B TIQCIEAHHE LIECTD
MECSLEB TEUEHHA CPOKA CKOBOH NaBHOCTH.

4, Nckosaa JABHOCTL He PacOpPOCTPAHASTCA HA!

¢’ TpeboBAHUA O 33LLIMTE JUUHBLIX HEMMYUIECTBCHHBIX TIPAB M APYIHUX
HeMarepuanbHbix Dnar (Hanpumep, TpeOOBAHMS O 3ALUMTE YECTH,
JOCTOMHCTBA W JENIOBON PefyTaluu), KpoMme ciayyaes, NMPerycMoT-
PEHHBIX 3aKOHOM;

¢’ TpeBOBaHUSA BKIAIYMKOB K DaHKy O BblAaue BKIANOB,

v/ TpeDOBAHUA O BO3MCIUCHWHM Bpedd, NPHYMHEHHOTO XW3HKM WM
3M0pOBBIC MPaXAAH;

v TpeboBaHMA cOGCTBEHHMKA WIM MHOTO BAAJIEAbLA 06 YCTPAHEHHH
BCAKHX HAPYILCHMHA €ro mnpapa, He COEMHEHHEIX ¢ NHIICHUEM Bla-
JeHUs (Heeamopreie uckis),

¢ npyrue TpeGoBaHUS B Cly4YanX, YCTAHOB/JEHHBIX 3aKOHOM.

Teuenune cpokKa MpHOOpPeTaTeNEHOR MABHOCTY B OTHOILUGHWM BC-
e, KOTophle MOryT ORITh HCTpeBOBAHBI M3 YYXKOro He3akoHHOTO
BIAICHKS, HAMMHACTCS He PaHee WCTeUeHHS CPOKa HMCKoBoH JaaB-
HOCTH MO COOTBETCTBYIOILUM TpeGOBaHUIM.

Bonpoc 45. Co6cTREHHOCTD
" npano coﬁcTBeHHoc'm _

I H

1. B npape coGCTBEHHOC HaXOHﬂT CBO6 Bblpa}KEHHe SKOHOMITY
OTHOUIEHHS COBCTBEHHOCTH.
OrHOMICHHA coOCTEEHHOCTH B JIKOHOMHMYECKOM CMBICTE - 5TO OTHO-
ECHUST MEXAY JIOOBMH [10 TIOBOAY ONpefeleHHBIX MaTepHAIbHBIX
G1ar, BHIPAKAIOIIMECT B NMPKHAUIEXHOCTH (IPUCBOSHHOCTH) STHX
Orar ogHMM ITUIIAM M B YCTDAHCHUM TIPHTA3HMA HA HMX CO CTO-
POHBI OPYTHX JTHEL,
Coficmeennux o61aIaeT IOJHBIM X03%HCTBEHHBM TOCTIOACTBOM HAj
BEILLIO, WCIIONL3YET €€ IO CBOEMY YCMOTPEHMIO U YCTPAHSET OT
MOJBIOBAHMA e APYTHX JIML (G0 JOMYCKAET KX K HCIIOIb3OBA-
HUIC BEIIM, HO TOXE [0 CBOEMY YCMOTPEHHIO).
HOpuduneckoe ogopmaeniie SKOHOMHUYECKME. OTHOUIEHUS CODCTBEH-
HOCTH HAXOOAT B PpazIiyHblX OTpacaaX 0OpaBd. B rpaxaaHckom
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HPABE CHIGERG ORHOuentir CODCTRENHOCTI OHOPMARRINCE NPAGOM
coﬁcmeeunacmu N HHBIMEH (Uc‘p(”ﬂl'l't’HHbLMH) GeMNbIME NPARIMNN, d
(-.}HH(J.I.’HKL’J - 0623(1?"3.’!6(‘”!38”116&1! HINIROM.

TlonsiTHe npasa coOCTREHHOCTH:

¢ O0BEKMUBHOM CMBICAZ - COROKYIHOCTh NPABOBbIX HODAM. pEryall-

PYOIUX W OXPAHSAIOWNX COCTOSHHE TIPUHAMIEKHOCTH MATEPHATD-

HbIX DJar KOHKPETHBIM JBLAM (MHCTUTYT MPABA COOCTBEHHOCTH )

— HOpMbl. YCTEHABAMBAIOLLIKE NPHHALIEKHOCTE BELUEH onpenene-
HHbBIM T{LIAM;

— HOPMBI, ONPEIeHIONIMe TOJIHOMOUMA COGCTBEHHUKA IO UCMO-
NB30BAHHIO NPUHALNEKALLLTO MY UMYLUIECTBA;

— HOPMbI, YCTAHABIUBAIOLIHE CPEACTBA 3aLIKTHI [TPAE COOCTBEHRNKA;

¢ CYHoeKmMNEHOM cMbICAE - MEPA BO3MOXHOLO NMOBeIEHHs cobeT-

BEHHHKA.

Coficmeenniix enpase ho CBOEMY YCMOMPEHLUIO:

—  gaafems BEUILIO, TO ecTh (DAKTHUYECKH MMETb €& B CBOEM XO3Ai-
cTBe. BrameHye Beifibid HA 33KOHHOM OCHOBAHUW HA3BIBASTCH
MUMYABHBIM (3AKOHHBIM),

—  HOAB30GENMLCA BEIILID, TO eCTh 3KCTUIYATHPOBATEH (MCITORL30BAT)
BEIIb TEYTEM H3BJIEYEHMS M3 HEe IPUCYLUKX MONE3HBIX CBOACTE;

—  pACROPANCANLCA BELIbK), TO CCTH OMPENSATh e PUIUYECKYIO
cynpby (OTUYKIATE ee, CAABATL BO BPEMEHHOE IIOJIL30BAHUE U T. I1.).

Hapsaagy ¢ aTMM coGeTBeHHHK, Mo 00LieMy NpaBuny, HeceT Opems

coaepxkanus wmymectsa (c1. 210 TK) u pHek ero ciyyaiHod ru-

Genn wnu noppexaeHus (ct1. 211 TK).

ITpapo coBeTBeHHOCT GECCPOYMHO M OMHPAETCS HEMOCPEACTBEHHO

Ha 3akoH. [IpaBo COBCTBEHHOCTH 3AlLUMIIEHO OT HapylieHui co

CTOPOHBI JII0OBIX TPeToUX ML (aBCONOTHAS 3AILUTA).

3. Ilo cydsexTy npasa npaso coOCTBEHHOCTH ASMUTCS HA CJACAYIOHIHE

topMBbl COOCTBEHHOCTH:

v/ 1IpaBo coOCTBEHHOCTH ZpaxcoaH u lopuduveckux auy (vacmuan cob-

CTBEHHOCTB);

¢ npaso cobcTBeHROCTH Poccuiickoit Menepaunu u cydwektor Poc-

cuiickoit Qenepauiu (2ocydapemeennas cOOCTBEHHOCTD);

¢ paso coGCTBEHHOCTM MYHMIIMIAIBHbLIX 0OpasoBaHUi (MyHuyunats-

Haa coOCTBEHHOCT).

Bee nmepeuncneHubie (opMbl COOCTBEHHOCTH OOWHAKOBO 3aILMILA-
foTca 2akoHoM (m. 4 ¢T. 212 TK), ogHako obnaagaioT onpeaeneH-
HbiMH ocobBeHHOCTAMM B 00nacTH 06BHEKTOB, OCHOBaHUH BO3HWK-
HOBEHHA W NpeKpalle’ud, u np.
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Bonpoc 46, NpuoGpeTeHne n npekpauieHve npasa
COOBCTBEHHOCTH
1. Honamue cnocoGos npuoGpemenun npasi
. cobemeennocmu

2. Kaaceuuraius. cnacaﬁos npuoﬁpemeuux npaea
_ caﬁcmeeuuocmu

- caﬁcmseﬁnacmu .
. Hpameoﬂﬂb:e cnacaﬁw npuob'pemeuun n

AN

1. Coocobn npuolperenna npasa co0CTBEHHOCTH - 3TO IOPUANYECKHE

hakThl, ¢ HACTYIUIEHUEM KOTOPHIX 3aKOH [PeIycMaTPUBRET BO3-

HUKHOBEHME Y JIULA ITpapa coDCTReHHOCTH.

CyliecTBYIOT ofiBerpaIaHcKne 11 COeuuaJhbHbie crnocobbl NpUod-

peTeHus mpasa cobcTBeHHOCTH. IlepBhle (HAMpUMep, COEJKHU) MO-

I'vT OBITE HCMONL3OBAHBI MIOOLIMH CYOBEKTAMH TPAKIAHCKOIO Mpa-

Ba, TorAa K4aK BTOpble MOTYT NPMBECTH K BO3HMKHOBEHMIO [paga

coBCTBEHHOCTH ¥ CTPOTO ONpeneneHHbIX cyObeKToB npaka (KoHGH-

CKAIlMA, PEKBHAULMSE W T. I1.).

Cnocobin: npuohipemenus npaca cobemeernocmu Jeagmecs Ba:

v/ nepeonauanrsiuie, KOTIA NIPaBo COOCTBEHHOCTM HA BEILb BO3HHKAET
BIIEPBbIE KOO NOMHMO BOAM NPENBLIYIIETO CODCTBEHHUKA,

V' npou3zeooMsie, KOria TmpaBo COOCTBEHHOCTH BO3HHKAET IIO BOJIE

NpeABLIyIEro cobcTBEHHHKA U ¢ coriacus HoBoro. B aTom cayuae

00beM Npas HOBOTO CODCTBCHHMKA 3aBHCHT OT o0LeMa mpas, [pu-

HamAeKapilere OppiueMy cobcTeeHHUKY. COOTBETCTBEHHO, HA HOBO-

ro CcoOCTBEHHHKA MEPexOAdT Bce CYUISCTROBaBUINE OOpeMeHEeHUs

fpaea COOCTBEHHOCTH (CCPBMTYTEI, APYTHe BCltHBIE H HHEBIC Npasa

TPETHUX JTHI] HA Nepeleaiues K HOBOMY COOCTBEHHMKY HMYILECTBO).

Ilepronazaibubie CHOCOOLE:

v co3danue HOBOH ety - CO3MAHME HOBOR Bewuy s cedsa (cr. 218 I'K),
pyoGpeTeHHe Ipapa coOCTBEHHOCTH HA BHOBbL CO3TAHHOE HEABU-
*HMoe umywectso (cr. 219 I'K), nepepaGotka (ct. 220 'K), camo-
BoNbHag rocTpoifka (er. 222 TK); .

v 3aeradenue Geubio - CyneGHOE pellieHHe 0 NPU3HAHMM TIPARA cof-
CTBEHHOCTH Ha OecxozHyw Bewmbs (cT. 225 I'K), ABUXMMEIE Belliy,
OT KOTOPBIX COGCTBERHUK OTkasaaca (ct. 226 I'K), Haxonka (cT. 227 -

N
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229 'K), BesnagsopHbte wusotonie (cr. 230 - 233 TK), xnaa
{c1. 233 TK), ofpamenite 8 coBeTBenHoeTs OOMIEAOCTYTIHLIX AN
chopa seuteid {cBop rpubos. 108 pbibel W Np. - cr. 221 T'K), npu-
o0peTaTeNbHAA AABHOCTh (JHUO, He ABASIOLIEECd COBCTBEHHIMKOM,
HO JOBPOCOBECTHO, OTKPLITO 1 HEMPEpPbIBHO BAALEIOIICE KAK CBO-
UM CODCTBEHHBIM HENBIXHUMLIM MMYLIECTBOM B TedeHMe 153 ner
anbo WHBIM UMYUIECTBOM B TeUEHHME 5 JaeT, npHoOpeTdeT rpaso
coOCTBEHHOCTH HA 3TO MMYUISCTBO - ¢T. 234 ['K). .
IIpou3BoaHBIE CNOCOOMI:
npuobpeTeHre npasa coGCTBEHHOCTH (O AOTOBOPY KYIUIM-TIPOAAKH,
MEHbI, IAPEHUS WK HHOU cOeake 08 omuydcoeniil UMyLIecmsa,
Hacaedvearite IO 3aKOHY WK 3aBewraHuio (o, 2 ¢T. 218 TK);
NMPHOOPETEHUE MPaBa HA UMYLIECTBO IOPHANWYEEKOTO JIUIA IIPH €TO
PeopeaHi3aiiL;
NpuoOpeTeEHHE WIEHOM O KITULIHOrO, AAYHOTO, [aApPLKHOTO HAH
HHOTO TIOTPeGHTENLCKOTO KOONEPATUBa IMpasa cOGCTBEHHOCTH HA
COOTBETCTBYIOLIEE TIOMELIEHUE ROCAe ROAROSO GHECEHUA CE0ese nae-
sozo e3noca (1. 4 cr. 218 TK). ‘
OcHoRanuA DpeKpalleHHs NpaBa CoOCTECHHOCTA - 3TO IOPHAWME-
ckue (hakThl, RAEKYIINE TMpeKpalleHie npaka coScTBeHHOCTH JHIEA
Ha OIMpeacAeHHOE HMYIIIeCTBO.
OOLMHO TIPEKpallleHWe TIPaBa cOOCTBEHHOCTH OJHOTO JIMLA BEIET K
BO3HWKHOBEHHIC TIpABA cOOCTBEHHOCTH APYroro JIMIIA HA 3TO X HMy-
ILECTBO (33 UCKAIOYeHHeM THOENW HIH YHUYUTOXKEHUS UMYLIECTBA).
6. Bunpl ocnosanmii npekpamesus npasa co0CTBEMAOCTH!
v’ zulferv naN pHUBHIONCERUE VIMYILICCTBA;
v npexpaiieHie [Ipaed coOCTBEHHOCTH O BOJe COﬁCTBEHHL[Ka:
— omuyxcOenue ceoezo umyuwiecmea OpyuM Augam 1O JOTOBODY
KYILUIH-TIPOOAXH, MEHBL, JAPEHUS H T. 1L.;
- omxas om npaga cobemsennoemu (cT. 236 T'K), kotopslii He sne-
YeT €ro NpeKpalieHusl A0 NPUOOpPETEHUS TIpaBa COGCTBEHHOCTH
Ha 9T0 UMYIUECTRO IPYTHM JTHUIIOM;
v IpUHYIWTENBHOS NpeKpaneHne Ipara co6CTBEHHOCTH:
a) bezeoamesdnoe.
~  KOHuckanua - 0e3BO3ME3THOS MILATHE HMYILECTBA ¥ COOCTBEHHM-
KA, TIPOU3BOAMMOE B aIMWHUCTPATMBHOM MM CyieOHOM MOPANKE B
YCTAHOBRIEGHHBIX 3aKOHOM CAYYasX KaK CAHKIIMA 33 COBEPICHME
TPeCTYNASHKS Wi MHOro npapoHapyiesud (e1. 243 TK);
— obpawienie G3biCKAHNA Ha UMyutecmao no obA3aTeXbCTBAM COO~
cTBeHHHKa (cT. 237 [K);

S XX K»

o
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Q) goznezdnate:

omvyxcdente uMymecmad, KOTOPOS B CHUAY BUKOHA HE MOKET
OPUHALIEKATD JaHHOMY nnuy (cr. 238 TK):

SOIKYR DOMAUINUX HCUGOMHbIX NI HCRAAREKAILEM 0BpalleHul ©
HuMH {cT. 241 TK);

ebikyn  Oecxo3qiiHO  COOEPHIIMBIX  KYABTYPHBIX  LICHHOCTEH
(cT. 240 TK);

RPUKYOUIMEIbHAR Hpodayca XUAbiX noMeweHuit (ct. 293 IK);
pereyzunus (cT. 242 TK) - npHHYANTENBHOE H3BATHE HMYLIECT-
Ba cOGCTBEHHHMKA B MHTEpecax rocylapcTiBa MO pelueHHIo rocy-
JAPCTBEHHDBIX OPraHOB B NOPALKE W HA YCIOBHAX, YCTAHOBIEH-
HBIX 38KOHOM, B CAydYasx CTuxuilusix Gencreuii, asapui, 3mu-
JeMHi, 3SNU300THH K MPM HMHBIX OOCTOSATSALCTBAX, HOCHILMX
Ype3BbIMARHBIX XapakTep, C BBULIATON cOBCTBEHHUKY CTOKMO-
CTH WMYLLUECTRA;

ROWUORAANZANYUA - UYBATUC HMYIIECTBA B CODCTBEHHOCTh TOCYAAP-
CTBA HA OCHOBAHWM CMACUHANLHO MPUHATLHIX HOPMATHBHO-TIPA-
BOBLIX AKTOB.

Bonpoc 47. Mpaeo coﬁcTBeHHocm FPaXAaH

1. IlpaBo coBCTBEHHOCTH rpaxiaN - OZH& M3 PASHOBUAHOCTEH 4acT-
HOIt cOBCTBEHHOCTH.

[TpaBo coGCTBEHHOCTH TPAXIAH NO3BOIACT IOPUAMYECKH O(POPMUTE
OTHOLLUEHHS IIPUCBOEHNA MMI MATEPHANBHBIX GJIAr.
PopMbl NPHCBOCHAN IPAKIAAHAMA MATEPHANLHBIX Gar:

v HUHIWBUIYAILHANA;

v XO35HCTEEHHAA NeATE/NbHOCTh, HE HanpaBACHHAs HA CUCTEMATUYC-
¢Koe H3BAcUcHHE NpuObLti (pabora B JAWYHOM IMIOACCOHOM XO3dii-
CTBE W TIp.);

W TIPeoNpPUHUMATEABCKAR JNEATENbHOCTE C LEABID CHCTEMATHUECKOro
nonyyeHus npubeinu {cr. 18 FK):

TIPERNPUHUMATENIBCKASA TeATeNbHOCTh 0e3 0bpazopaHus opHaude-
ckoro auua (cr. 23 TK);

TIPENMTPUHUMATENBCKAS JEATENBHOCTE € 00pazoBaHueM OPUIAH-
4ecKoro JHLA;

v KOJUIEKTUBHAL:

HAEMHBIA TPYE HA GPEANPUATHY, B OPraHW3aAlUH, VUPEXACHUH;
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2,

—  TIpeAMPHHUMATENBCKAA ASSITEAbHOCTh ¢ IPUBASHEHUEM HACMHO-
To Tpyaa;

— Ge3 obpazoBaHUA IOPHAHYECKOrO MHLIA;

— ¢ ofpazoBaHNEM IOPUIHUECKOrO JIMLA.

Cozepxanne npasa coOCTBEHHOCTH IPAKIAHHHA 3AKTIOYAETCH B €ro

MIPABOMOYUAX BJIAMEHUA, MOJNB30BAHHSA ¥ PACIOPAXEHUS B OTHO-

LIEHWH NPHHALICKAIIETO eMY HMYLIECTBA,

Ilo obleMy ApaBHily KOJIHISCTBC M CTOMMOCTh HMYIECTBA, HAXO-

JsAnterocs B cobCTBEHHOCTH TPaXAaH, He orpaHMIuBaetcda (m. 2

cr. 213 TK).

Hexomopete ocobenrocmu Tipaga coOCTBEHHOCTH TPAKIAH BhIpaxd-

I0TCH, HANpWMep, B TOM, 4TO TOJBKO (h¥i3nyYecKoe MO - cober-

BEHHMK MOXET PAcIopPXAThCS NPUHALIEXKAUMM eMy UMYILECTBOM

MYTEM COCTABNEHHSA 3aBELAHUA UIH ObITh TIOTYYATEIEM PEHTH IO

JIOTOBOPY MOXU3HEHHOIO COAEPKAHNA C VKIHBEHHEM.

CyLUECTBYIOT Hexomopbie Opanuierun paba coOCTBEHHOCTH Ipax-

JaH B OTHOHIEHNWM XuibIX noMewieHuit (cr. 288, 290, 292 TK) u B

HMHBIX YCTAHOBIEHHEIX 32KOHOM CAYYAsX.

IIpaso cobGCrBEHHOCTH TpaXgaH OXpaHSeTCs 3aKOHOM HapaBHe ¢

IpyruMA GopMaMi coGCTBEHHOCTH.

O0bexTsr mpasa coGcTBEHHOCTH Fpaxzad. B cofcTBEHHOCTH rpax-

J3H MOXEeT HAXOHHThCH Mob0oe MMYIIECTBO, 34 OIpereTeHHBIMMK

UCKITIOYEHNAMM, YCTAHOBISHHBIMN 3akoHOM (1. 1 1. 213 TK).

He moxcem npunadsexcams TPaXZaHaMm HMYIIECTBO, HIBATOS M3

obopota {paguOaKTHBHEIE MATEPHAJEI, BOSHHAS TeXHMKA # T. I.).

ITepedeHs TakMX 00BEKTOB YCTAHABIHBAETCH 3aK0Ho;§L

QOBEKTEL, 02panuenrbie 3aKOHOM B 060pOTe, MOTYT NPHHANICKATh

TpaXJAHAM TOABKO TIPH HAMKMHH CIICLHAIBHOIG paizpelucHUA (ra-

30BOE WIH OXOTHUYIbE OPYXHE H IIp.).

Bonpoc 48. OcHosHbie noHaTna

HacnenCTBeHHOro npaesa

- Mool el

Ll
T
r HaEAZORERY
PerynvposaHue HacneJOBaHMA B HACTOSILIES BPEMS OCYUIECTRISET-
¢ Tperbedl wWacTnio I'pamnmanckoro kozexkca PO or 26.11.2001
Ne 146-03 (pen. or 03.06.2006), Berynusiueii B aeifcteue ¢ 1 mMap-
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ta 2002 roga. OHa NpHUMeHAETeA K TpaXAaHCKKUM IIPABOOTHOILIEH-
SIM, BOSHMKWIMM ITOCIE BBEAEHUS €¢ B JeficTBUe.

Ilo rpakoaveKusM MPABCOTHOILEHRAM, BOIHUKIINM [0 €€ BBeAcHHA
B AciicTBRe, pa3mes V "HacmeacTseHHoe mpaBo” IIPHMEHSIETCS
TOJBKO K TEM MPaBaM M OOS3aHHOCTAM, KOTOPHIE BOIHHKIN TOCIE
BBEIIEHMA €¢ B IeHCTRHE.

ITpuMeHUTENBHO K Hacredcmey, omipuigiyemycs 0o gsedexus 8 deli-
cmeue 1acty Tperveit 'K, kpye nacaeounroa no 3axony onpedeasemen:
B COOTBETCTEMM C IpaBWIaMK 4acTH TpeTheil ['K, ecnu cpok mpu-
HATUA HaCNefCTBA HE MCTEK HA JeHb BBENEHUS B AeHCTBHE YACTU
TpeTseit I'K;

OO0 ech YKAsaHHBIH CPOK MCTEK, HO Ha FeHb BBeJEHHS B HelicT-
Bre uacTd Tpetbeil K HachaemcTBo He OBUIO IPHHATO HHKEM K3
HAacJeTHHKORB, YKA34HHBIX B ¢TaThax 532 u 548 ['paxnmaHckoro xo-
nexkca PCOCP, cBumereancTBO 0 MpaBe Ha HACHENCTEO He OBUIO
BeiiaHo Poccuiickolit Meneparym, cydnekTy Poccuiickoit Oegepa-
IHH WAM MYHHIIHI&IbHOMY 00pasoBAHMIO WM HACIEICTBEHHOE
HMYLIECTBO HE MEPRIUIc B MX COBCTBEHHOCTh MO WHBIM YCTAHOB-
JIEHHBIM 33KOHOM OCHOBAHUSIM.

B atux ciyyasx nuia, KOTOpbie He MOTIH GBITH HACTETHMKAMH TIO
32KOHY B COOTBETCTBHMU C [paBMAaMM [paXpaHCKOro Komekca
PCOCP, Ho SBng10TCS TAKOBBIMM ITO TIPaBILIAM YacTi TpeTheit TK
(cratey 1142 - 1148), MOTYT IPHMHATH HACNENACTBO B TEUEHHE IUECTU
MECSIIEB cO JHA BBeASHNA B AeiicTBue JacTy TpeThelt TK.

K 3aeewanuam, cosepuennvim do geedenua g delicmeue wacmy mpemveti
T'K, npuMeHsIOTCS TIpaBHAa 00 OCHOBEZHHSX HEISHCTBHTEMLHOCTH 33-
BOLLAHKA, REMCTBOBABIINE HA JeHE COBESPIUEHMS 3aBCINAHKA.
TlpaBuna o6 obsaaTensHOR Zole B HACAESACTBE, YCTAHOBACHHBIC Ya-
cThid TpeTheft 'K, TpUMeHsIOTCH K 3aBeilldHusIM, COBEPLUCHHEIM
nocae 1 mapra 2002 rona.

HacneacTse OTKPBIBAETCH €O CMEPTRIO FpaXiaHHHA. OObBABIEHUE
CYNOM TpaxIaHUHA YMEPIUMM BledueT 3a cobolt Te Xe MpABOBbIE
MOCNAEACTBHS, YTO W CMEPTh FPAXKIAHWHA.

B coctas HacneacTba BXOOAT MPUHAMISKABILNE HACHCROOATENIO HA
HeHb OTKPHITHSL HACNEACTBA BEIIH, HHOE MMYILECTRO, B TOM YHCIE
HMYIleCTReHHE]S TIpaBa H 00A3aHHOCTH.

He BxomsaT B cOCTAR HACNENCTRBA IpaBa U o0A33aHHOCTH, HePa3pHIB-
HO CBA3aHHHE ¢ AMYHOCTRIO HACNETOAATEAA, B YACTHOCTH IIPaBo Ha
AMMMEHTDI, NMPABO HA BO3MEIEHHE Bpena, MPHYMHEHHOIO XH3HK
HIH 300POBLIO TPAXIAHMHA, A TAKXKE TIPaBid U OGS3aHHOCTH, Hepe-
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X0l KOTOPRIX B l]Dp?lIlKC HACTOEHOBAHHA HE HOOVCKICTCH FK ML
APYTHMH 34KOHAMI.

He pxomgaT B cocTab paciiencTsa Auutibie HEMMYLLIECTBEHHbIE NPaga
M IpYTHE HEMATEPHAALHbIE Baara.

Jues OTKPBITUA NACAESCTSA SBRAHCTCH NEHE CMEPTH [PAKIAHMHA.
ITpu oGBABICHUN FPaXKAZHHHE YMEPIUUM AHEM OTKPBITHSI HACHend-
CTBA ABSIETCS AeHb BCTYNIEHWS B JAKOHHYHK) CWy PELIEHMS cyaa
00 OGBABICHUM TPAXIAHMHA YMEPLUIAM, 4 B CIydae, KO[Aa AHEM
CMEPTH TPaXIaHWHA NPH3HAH AeHb Ero npeanoaaraeMoif rubeiu, -
OeHb CMEPTH, YKA3aHHBIH B peieHUN Cyaa.

I'paxgaHe, yMepiuge B OXMH ¥ TOT XE JeHb, CUMTAKOTES B LEIAX
HACMEACTBEHHOI0 [IPABOMNPEEMCTEA YMCPILUHME OIHOBPEMEHHO W
He HacJeayloT apyr nmocie apyra. [Tpu sTom K HAcKeIOBAHHIO IPKH-
3BIBAIOTCH HACMESIHMKH KaXA0ro U3 HUX.

MecToM OTKDHITHS HACHEACTRA SIBISETCA [IOCTEAHEE MECTO XU-
TeMRCTBA Hacnegogatend (cr. 20 TK).

Ecny mocnaegHee MecTO KUTENhCTBA HACHENONATENs, 06IafaBIIEro
HMYIHECTBOM Ha TeppHTOpUH Poccun, HEM3BECTHO WM HAXOMHMTCA
3a ee¢ Mpelenamu, MECTOM OTKpPBITUS HachencTsa B Poccuiickoit
Oegepalliu NPU3HAETCA MECTO HAXOXKIEHUS TAKOTO HACIENCTBEH-
HOTO MMYILECTBA. ECAR Takoe HACNEICTBEHHOE HMYIUECTBO Haxo-
AWTCS B PA3HBIX MeCTaX, MECTOM OTKPBITHS HAC/EICTBA MBIAETCST Me-
CTO0 HAXOXICHMS BXOMALIMX B €0 COCTAB HEIBIXHMOLO MMYLLECTBA
WM Haubonee LleHHOH YACTH HEEBIKWMOrO MMYLLUECTBA, 4 OPH OT-
CYTCTBUM HEIBIAMMOTO UMYIIECTBA - MECTO HAXOKIeHUS IRMHAMOrD
HMYIIIECTBA WK ero Hanbonee 1[eHHON dacTH. LleHHOCTH MMYyIecTRa
OTIPERENHCTCS MCKOAT M3 @0 PRIHOYHON CTOMMOCTH.

K nacnenoBaHHio MOTYT UPH3BIBATBCA [PAXKIAHE, HAXOISIINECS B K-
BbIX B JeHb OTKPBITHS HACHENCTBA, A TAKXKE 3a4aThie NMPH XU3HH Ha-
CJICHOOATENS W POAMBILIUECS XHBBLIMM TIOCAE OTKPBITHSA HACIGACTRA.

K nacnedosanivo no 3geeianiie MOTYT TIPH3BIBATHCS TAKXKE YKA3aH-
HBI¢ B HEM TOPHIMYCCKME JIMLA, CYIISCTBYIOLINE HA ASHb OTKPBITHS
HacaemcTBa.

K nacaedosanuio no 3aseujernurd MOTYT TIpusbiBaThex Poccuiickas
Menepauus, cyfbexrsl Poccuiickoit @efepanu, MyHULIMIANLHEIE
06pa3oBaHMs, MHOCTPAHHBIE TOCYIAPCTBA M MEXAYHApOIHbIe Opra-
HU3AIHH, 4 K HACHeJ0BAHUK) 10 3aKOHY - Poccuniickas Pegepanus
B COOTBETCTBHYM co cTaThedt 115] TK.

He HacaeayoT HH no 3aKOHY, HH N0 3aBElIAHHIO TpakaaHe, KOTO-
PBIE CBOMMM YMBIIUIEHHBIMH TIPOTUBONIPABHBIMH NEHUCTBHAMH, Ha-



77

MPaBfieHHLIMUY TPOTHE HaclefogaTend, Kero-anbo M3 ero Hacae/-
HHKOB MY TIPOTUB OCYIUECTEBASHMA NoCieNHER ROAM HACHSlogaTe-
JIST, BRIpAXEHHOH B. saBeluaHuu, crnocobeTBoBaik RKUOO TILITAAMCH
crecobCTROBATH MPU3BAHMIO UX CAMUX MU APYTUX JHL K HACHERO-
BAHMIO MO0 CHOCOBCTEORANM WIM MBITAIMCh CIIOCOBCTBOBATh YBE-
NAYMEHUIO NPUIKUTAOUIEHCS MM HIW ADYTHM JUUAM HOAM HAcAeHCT-
B2, 8CIH 3TH eOCTOSATSILCTRA [TOATECPKIACHB! B cYAEOHOM IOpPSKe.
OnKEako rpaxiaHe, KOTOPbIM HACASAOAATENb NOCHEe YTPaThl HMH
TMpaBa HACNELOBAHUWA 34BeIAN MMYILECTBO, BIpaBe HACNENOBATH
3TO UMYLIECTBO.

He dHacneayloT 1O 3aKOHY POAWTEAM Ileche IeTeil, B OTHOIUeHHU
KOTOPHIX POAKTENH DRIIK B cyfebHOM TIOPAIKE NWLUEHBI pOAUTENb-
CKUX IIPABR M HE BOCCTAHOBIIEHBI B 3THX NPABAX KO OHKS OTKPLITHA
HACJIEJICTEA.

TTo TpeGoBaHUIO 3AMHTEPECOBAHHOID AUl CYA OTCTRAHSIET OT Ha-
clefoBaHUA [0 3aKOHY IPaXIOaH, 3/0CTHO YKJIOHABUIUXCS OTF BhbI-
TMOJHEHUS JIeXaBIIHMX HA HUX B CHJIY 3aKOHA obsf3aHHocTel Mo co-
HEepXAHWK HACNEIONATENA.

Jlvlio, HE MMEIOIUCE NpaBa HACNENOBATH MM OTCTPAHEHHOS OT Ha-
clrefoBaHKa (HeTocTOAHBIA HachRemHMK), ©o0sS3aHO BORBPATUTL BCE
KMYIIECTBO, HEQCHOBATENBHO TIO/IYYEHHOE UM H3 COCTARA HACNEICTBA.
BrurenepeyncieHHLe TIPABUIIA PACTIPOCTPAHSIOTCS Ha HACIEIHU-
KOB, HMEIOILMX TPABO HA OBA3ATENbHYIO KOO B HACHEACTBE, MPH-
MEHSIOTCH K 3aBelllaTeNbHOMY OTKAasy, B ciydae, Korga mpeaMeTom
3ARSIUATEILHOTO OTKA3a OBUIO BARITOJHEHME ONpelencHHOW paboTh:
AfA HEIOCTOHROrO OTKA30MONydaTells MIAN OKalzaHue eMy olpene-
JIeHHOH VCIYTH, MOCASEHUA o0s32H BO3MECTHTE HACMeIHHUKY, HC-
MOAHUBLIEMY 3ABCLIATEABEBLIA OTKA3, CTOMMOCTE BBIIONHEHHOIH
JAs1 HEJOCTORHOrO OTKA3OMONVIaTens paboThl HAM OoKazaHHOH eMy

YCIIYTH.
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Bonpoc 49. Hacneposanue no 3akoHy
_}. Obugui uapﬂaox Hacneﬁosamm HO 2aK0HY

i Hpaeh:

ic}"‘”m np ","@*"3 i T
 Beowogoniae wMyledmen [T 1|
Hac.ﬂeﬂﬂm G 3AKOHY TPpH3LIBAIOTCA K HacJIBJIOBaHHIO B l'lopilﬂ,Ke
09epPeIHOCTH.

Hacneanuky kaxmoit mocrenyioiiel ovepein RACKEAYIOT, €cJIH HET
HaclIeNHHKOB MPEeAILECTBYIOWINX O4Yepeaeil, TO €CTk &CAM Hadjel-
HUKH TpeJllecTRYIOUHR ouepeneil OTCYTCTBYIOT, JHGO HUKTO M3
HHX He HMeer Npapa HACHKE[NOBAThH, JIUOD Bce OHHM OTCTPAHEHB OT
HAC/ICIOBAHMS, AMOO JUIIEHB] HACICACTBA, ANO0 HHKTO K3 HUX HE
IpHHAR HacneJcTBa, NHOO BCe OHM OTKA3ATUCH OT HAC/ICICTBA.
HacnegHYKN OBOH ouepenyt HACIEKYIOT B PABHLIX HOMNIX, 34 HC-
KIIOUCHHEM HACHeIHHMKOR, HACICIVIOWIMA IO [paBy IIpeIcTaBie-
upsd. Joaa HaclegHHKA MO 3aKOHY, YMEpIUero A0 OTKPHITHS Ha-
CIEJACTBA MAM OKHOBPEMCHHO € HACIASHONATENEM, IIEPEXOIHT IO
NpaBy MpelcTaBReHWS K €ro COOTBGTCTBYIOIIMM NMOTOMKAM B Cy-
qyagx, NMPed¥CMOTPEHHBIX HOPMAMH O HACAEJHWUKAX COOTBETCTBYIO-
MI¥X o4epedei, U TeJUTcs MEXIy HUMH ITOPOBHY.

He uwacneayloT 1o npasy NpeECTABICHHA NMOTOMKY HACTCHHHMKA IO
3aKOHy, AHIIEHHOTO HACIEIONATEeM HacAenCTRa.

He nacnemyoT no IpaBy npeAcTaBIEHHS MOTOMKH HacleQHMKA,
KOTOPBIt yMep 06 OTKPBITUS HaclelcTsa MM OJHOBPEMEHHO ¢ Ha-
CrefonaTeNneM H KOTODBIH He HMes OBl IpaBa HACAEAOBATS.
HacirenrugaMHi nepsoiil onepean no 3aKORY ABIIKYICS demu, cynpye
" podumeny HACHEONATENS.

BHyku Macnenomatenss ¥ MX MOTOMKM HACAENYIOT MO IPAaBY Tpen-
CTABJIEHHS.

Ecin HeT HACKeOIHUKOB NepBOi OYEpSIH, HACKEIHHKAMH BTOPOH
O%epenu N0 3AKONY SIBMSIOTCS NOAHOPOGHNE I HENOAHOPOOHBIE Opambs
i cecmpht pacaedodomenn, ero dedywra M Oubyuiica Kax co CTOPOHBI
OTHA, TAK M CO CTOPOHEI MaTepH.
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JleTit MOAHOPOIHBIX H HEIOAHOPOJHBIX OPATLES H CeCTep HaCeno-

areast (DJAeMAHHHKI W TISMATTHIHObB HACHEAOMATENH ) HACHLAVIOT
Mo Opapy NPeACTaRISH.
Eciii HeT HACIeNHUKOB MepBoii 1 BTopoll ouepeill. maciealnKamu

TPETBEH GUEPE/iH N0 3AKONY HBAMIOTCH N0.IHOPOdHbE It NEnoIHOPOO-
Hste Bpames o cecmpsl podiuneaeli nacieonatens (1a44 ¥ TeTH Ha-
clnefonaTens).

JBolopoarHble GpaThd M cecTphl HACAEAGAATER] HACAEAYIOT MO Tpa-
BY NpPeNCTABICHUS.

Eciau HeT HacnenHuKor neppoit, BTopoit ¥ Tperseil oyepeoy, mMpaso
HacfAeNoBaTh [0 3AKOHY MOAYYAKOT POACTBEHHHKH HACNEN0NATeNd
TPETbeit, YeTBEPTOi M NATOH CTeNeHd POACTBa, HE OTHOCALLHECH K
HAcTeAHKWKAM TIPeRIIecTBYIOUIMN ouepenei.

Cmeneny podcmga olpeleseTcd YHCIOM POXICHWH, OTISMAROLIHK
POACTBEHHUKOR OQHOTO OT Apyroro. PoxaeHue camoro Hacnefoma-
TENS B 3TO YUCHO HE BXOIUT.

Hpussisaromen k nacaedosanuo:

B KaveCTBe HACIEeJHHKOB YeTRePTOH ouepeId pONCTBEeHHUKH TpeTh-
elf CTEMeHu poNCTRA - pafe ylIKu U npababylixy HaclegonaTens,
B KA4€CTBE HACNETHUKOB NSTOH OMEpEeIH POACTBEHHMKM YeTBESpTOH
CTEITEHH PONCTEA - JIETH POIHLIX ILIEMIHHUKOB W MIEMSHHML Hacne-
nonatesst (ABOIOPOAHBIE BHYKWH ¥ BHYYKM) ¥ POIHBIC OPaThs U CECTPHI
ero Aenyuiek u 6a0yiex (IROIOPOAHEIE AeMYUIKK H 6abyliaku);

B Ka4ecTBe HACKeIHUKOB liecToil ouepedl POLCTBCHHUKY [MATOMH
CTEHEH POACTBA ~ AETH ABOIOPOAHBIX BHYKOB M BHYUEK Hacielo-
natenst (NBOIOPOAHBIE MPABHYKY W MPAaBHYYKH), MEeTH ero ABO0-
POIHBIX OpaTeeB W cecTep (NBOIOPONHEE TUIEMSHHUKH U ILIeMSH-
HHULBI)} 1 JSTH ero ABOKOPOAHLIX AeAviIeK H Gabyiuek {IBOKPOIHEIE
OSI0H ¥ TeTH).

Ecnu HeT HACHEOHMKOB NMpPEILUECTBYIOINMX OuepelcH, K HACAENOo-
BAHHIO B KAYECTBE HACTENHMKOB CeibMOl oYyepedd IO 3aKOHY ITpH-
3BIBAIOTCS] MACBIHKM, TIag4epHLIbL, OTYUM W Madexa Hacselonartesis,

[Ipu HacnezoRaHWM MO 3AKOHY YCHIHOBNEHHMIH M €70 ITOTOMCTBO C
ONHOW CTOPOHEI W YCHIROBHTENh W €10 POACTBEHHHKW - € JIpyToH
DPEPABRUBAIOTCY K POACTBEHHMKAM O NPOMCXOXKICHMIO (KPOBHEIM
POLCTBCHHUKAM).

VCBIHOBIEHHBIH ¥ €ro MOTOMCTBO HE HACTEOYIOT 1O 3aKOHY Nocie

CMepTH PORUTENEd YCHIHOBACHHOIO U NPYrHUX €ro POACTBEHHHKOB

no NMPOHCXOXIEHMHIO, a4 POAUTEAH YCBIHOBJIEHHOTO U Ipyrue ero
POACTBEHHHWKW MO MPOHCXOXACHHWKY HE HACIENYIOT IO 3AKOHY I10-



80

v
v
4

cle CMEPTH YCHIHOBASHHOrS 11 €ré MOTOMCTBA, 32 HCKILIOHEHHEM
cayuaes, Korma B coorseteTBin ¢ CemelHbIM Kodekcom PO yebi-
HOBNEHHbIT COXPAHAST NO PEIISeHHIO CYOa OTHOIUEHWA C OAHKM U3
poaHTeNeH HAH APYTHMH PONCTBEHHUKAMH TIO OPOMCXOXIEHHIO,
YCBIHOBIEHHbLH M €T0 MOTOMCTBO HACACAVIOT 00 3aKOHY Iocjae
CMEPTH 3TUX POACTBEHHHKOB, & MOCASAHHE HACHENYIOT o 3aK0HY
NOCNE CMEPTH YCbIHOBASHHOTO K eTo MOTOMCTERA,

I'paxaaHe, oTHOCAIIHECA K HACJICAHHMKAM IO 38KOHY, HETPYAOCNO-
co0uble KO JHIO OTKPLITHA HACHEACTBA, HO HE BXOAALUME B KPYT Ha-
CAGJHUKOB TO ouepeaM, KOTOpas NMpH3BIBAETCA K HacneloBaHUIO,
HACMEAYIOT MO 33KOHY BMECTe M HApPaBHe ¢ HACASIHUKAMN 3TOH
OHCPEAH, SCIIM He Menee 200a do cmepmu HACAe000amMena RAX0OUAUCH
Ha e20 uMcduserud, HEIABUCHMO OT TOTO, TIPOXKHEAIN OHH COBMC-
CTHO ¢ HACAEAOAATSAESM MAW HET.

K HacregnukaM No 3KOHY OTHOCATCS TPaXIdaHe, KOTOPBIE HE BXO-
IAT B KPYr HacNEJHHWKOR, YKA3aHHbIX B cTaThsx 1142-1145 TK, Ho ko
IHIO OTKPBITHS HACNEACTBA SMBISUIMCH HETPYROCHOCOOHBIMH K HE Me-
HEE ToJa M0 CMEPTH HACIEAOAATENS HAXOOHIICE HA €ro MAIUBEHHA H
MpoXUBANY COBMEcTHO ¢ HMM. TIpH HAMIYUM APYTHX HACACOHMKOR
MO 3aKOHY OHH HACTEAYIOT BMECTE H HApaBHE ¢ HacAeNHHMKAMH Toll
OYEpEIH, KOTOPAS MPUILIBAETCA K HACHEIOBAHMIO.

[1pH OTCYTCTEMH APYTHX HACACOHWKOB IO 3aKOHY HETPyZoCmocoO-
Hble HXIWBEHUbl HAC/ICIOIATEN HACASAVIOT CAMOCTOATENLHO B Ka-
YECTBS HACICAHHKOB BOCBMOH OUEPEIH.

He3aRrdacHMO OT cOAepKaHMA 3aBelNAHH] HE MeHee MOJOBHHB JOJH,
KOTOpas IMPUMHTAIACE Obl KAXIOMY H3 HHUX [P HACHEIOBAHHM ITO
3aKoHy (efnzamensras 0oas) HACICAYIOT:

HECOBCPILEHHONCTHUS KM HETPYNOCIIOCOOHEIS JCTH HACHEEOMATELS;
€ro HeTpyaocHocoGHbIE CYTIPYT ¥ POJTUTENH;

HETPYAOCTIOCODHBIE VRKIMBEHLBI HACTEOOATeNsl, Ho/UIeKALHE TIPH-
3BAHUI0 K HACNEeOBAHWIO HA OCHORAHWYW IYHKTOBR | ¥ 2 CTATBH
1148 TK.

IMpaBo Ha 00A3ATENbHYIO NONK B HACHEACTBE YIOBIETBOPAETCH K3
OCTaBIlIelicA He3aBellaHHOW YacTH HacJelCTBEHHOTO UMYIIIeCTEa,
OaXe ecIH 5TO MPHBEAST K YMEHBLUICHHIO IpaB IPYTHX HaclSlHM-
KOB [0 3aKOHY HA 3TY 4aCTh MMYIHECTBA, 4 IIPY HEAOCTATOMHOCTH He-
3aBEILIAHKONR YacTy HUMYILECTEA I OCYLUCSCTRISHM INpapd Ha obsi3a-
TENBHYIO AOAI0 - U3 TOM HacTH MMYILECTsa, KOTOpas 3aBeliaHa.

B o0azatensHyio OONK 334CYMTEIBAETCH BCE, YTO HACASIHUK,
HMEIOWHI MpaBo Ha TAKYIO 010, [TONYYaeT U3 HacAefcTa No Ka-



KOMY-TN00 OCHOBAHMIO, B TOM Ulcie CTOMMOCTb YCTAHOBIEHHOIO
B FIOAB3Y TAKOIO HACAEAHMKA 3aBeLATENBHOIO OTKA3A.

Ecni ocyuiecTBIEHHE TPaBa HA o0s13aTeJbHYIO L0 B HACNEACTBE
nopnedeT 3a coBoOil HEeBOIMOXHOCTL NEpPeNaTh HACNeSHUKY MO 3a-
BELLAHHIY MMYUIECTBO, KOTOPbIM HACNEAHWK, MMEIOLIMH paso Ha
0BA3ATENBHYIO JOMI0. MPU KU3HH HACASAOAATENS HE TOMB3GBAJICH,
A HAaCJRAHMWK MO 3ABSUIAHMIO [OAb30BANACA ANA NMPOKUBAHMA KN
UCMONL30BASE B KAUecTBe OCHOBHOTO® HCTOMHHKA  TOJNYYEHUA
CPelCTB K CYHIECTBOBAHHIK, CYI MOXKET C YHETOM MMYILECTBEHHOTO
NOJIOKEHHA HACNENHHKOR, HMEIOUINX NMPARO HA 0DA3aTENbHYIO I0-
13, YMEHLIUIUTE pa3sMep o0f3dTENbHOR LOXAM WAKM OTKA3aTh B ee
NPHCYXICHUU.

[puHagnexaulee NepexUBLIEMY CYNDYTY HACHCIOOATENS B CHIY
3apelllaHiA MW 3aKOHa MpaB0 HACAEIOBAHMSA HE YMAJAET €0 Ipa-
Bd HA YACTh MMYILECTBA, HAXWTOTC Bo Bpemsa Opaka ¢ Haciedoma-
TeneM K ABAAIOUIETOCS MX COBMECTHOW coGeTBeHHocThO. doma
YMEpHIET0 cyNpYra B 210M HMYIIECTEe, olipelensemMad B COOTBETICT-
BUH co ctarbeit 256 TK, BXOAHT B COCTAR HACAEACTBA H NMEPEXOIKHT
K HACHeHHKAM.

10. B cny4ae, ecli OTCYTCTBYIOT HACNEIHWKH KAk IO 3aKOHY, TAK W

0 33BEIAKHIO, MO0 HWKTO W3 HACHENHHKOB HE WMEeT MpaBd Ha-
CAe0BATh KM BCE HACJENHUKH OTCTPAHEHB! OT HACHENOBAHUA (CTa-
Tea 1117), 160 HHKTO H3 HACNeIHKKOB He TIpHHA HAcKeacTsa, Jubo
BCE HACACIHHKMA OTKAIANHCh OT HACAEACTBA H MpH 3TOM HHUKTIO U3
HUX He YKA3LI, YTO OTKA3BIBAETC B MOMB3Y MApYyrorc HackeIHHUKA
{cratha 1158), umpuiecmao yMepuiezo cHiimaenca aolMopOUHbIM.
BoiMOpOUHOE HMYHIECTBO MIEPEXOANT B MOPsKe HACNSIOBAHMA M0
3aKoHy B coGctBeHHOCTE Poccuiickoit @enepaivn.

IMopsutok HACASTOBAHMS # YU€Ta BEIMOPOUYHOrO UMYLWIECTBA, 4 TaK-
Xe TOpAAOK mepedadu ero B cobCTBeHHOCTh cyObeKToB Poccitit-
ckoii Qefepaly UNH B cOOCTBEHHOCTD MYHULMIIANBHEIX 00paso-
BAHMH ONpPEIENSETCH 3AKOHOM.

Bonpoc 50. Hacnenonauue 1o 3aBelaknio

1.

3_

S | ‘ _
PacnopsanTbes HMYIJ.ICCTBOM Ha eayyai CMepTH MOXHO TONBKO
MyTeM COBEPILIEHMS 3ARElIaHHS.

Sagemanue MOXeT OBITE COBEPINCHO IPAXKTAHHHOM, 001aHAIOLIMM
B MOMEHT €I'0 COBEPLICHWA ACeCIOCODOHOCTRIO B ITOAHOM obBeEME,
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3agelaBNE AOMNAHO ObITh COBEplIeHO NMUHAO., CoBeplucHMe 3iBe-
LIHMSL Uepes IPeACTARBKTE IS HE A0NYCKAeTTs).

B 3aBelanitn MOryT COMEPKATLCH PACTIOPHAKEHINI TOILKO OLHOMO
rpaxkaaHuna. CoBepilleHHe 3aBeluanisa AByMs wnu Honee rpaxia-
HAMH HE NOMYCKARTCH.

3asemanne sABAseTCA OMHOCTOPOHHEH cOeNKol, KoTopas co3maeT
npasa ¥ o0A3GHHOCTH NOCAe OTKPbITHA HacAedcTBA. 3ABellaTenh
BLIDABE COBEPLIUTH 3aBEIUAHKE, COMEpKaLIee PACROPSIKEHUE O Ni0-
oM EMYLISCTBE, B TOM YMCIe O TOM, KOTOPOE OH MOXET TpHobpe-
CTH B Bymyilem.

3aBeulaTens MOXET PACMOPATMTBECA CBOMM WMYIIECTBOM WHAM Ka-
KOH-1100 ero 4acThio, COCTABUB OMHO WIH HECKOMLKO 3aBeLaHN.
Hotapuyc, apyroe yaocTOBepSIOLlge 3aBEII@HHE JULO, Mepeso-
AMMK, HCTICJHHTEAb 3ABCIIAHWUSA, CBMASTENH, 8 TAKXKE TPaxIaHKH,
MOANKMCHIBAOLIMI 3ABEIIAHUE BMECTO 34BELUATEAA, HE BIIPABE RO
OTKpBITHA HACASHCTEA pa3llallaTh CBEOSHUA, Kacalolldecs comep-
WAHU 3aBElIaHUA, eTO COBEPILEHHA, HIMESHCHMS UK OTMEHHI.

B cnyyae napyuleHud TafiHBI 3aBelllaHHA 32BCIUATENb BOpape fo-
TpebORaTh KOMIIEHCAIIMID MODANBHOTO BPENd, 4 TAKXKE BOCHONK30-
BATBCA JPYTUMHU COCODAMH 3AIMUTHI MPAKIAHCKHUX [PAB.
Janemarens BOpaBe MO CBOEMY YCMOTPEHHIO:

3ABCHIATD HMYLUSCTBO JKOOBIM MHLIAM;

Jo0eIM o0pa3oM ONpeIe/UTh JOAH HACASIHHKOB B HACKENCTRE;
JHWHTE HACNEeOCcTBA OAHOIC, HECKOJBKUX IIH BCEX HacleIHWUKORB
e 3dKOHY, HE YKA3BBAA OPUYHH TAKOTO JUIICHUST,

BKJIOUHTE B 3aBElAHHE WHBIE DACTIOPSDKCHUS, OTMEHWUTE MM W3-
MEHHUTE COBEPLUIEHHOE 3ABEILAHNE.

Cpobofa 3apelllaHKs OIPAaHMYMWBAETCH MpaBWIaMd od ols3aTensb-
HOMH A0J¢ B HACNCACTBE.

3apelUarenb He 00A3aH cooOLLaTh KOMY-THOO O cONEpXAHMH, CO-
BEpIUCHHKH, 00 UIMEHEHNH WU OTMEHE 3aBEILAHUS.

JaselliaTe/lb MOXET COBEPIINTE 34BEIIAHUE B TOQIB3Y ONHOTO WAK
HECKONBKHX MWL, KAK BXOAALUIMX, TAK W HEe BXOMIINHX B KpYr Ha-
CIeNHHKOB [0 32KOHY.

3apelliarens MOXET YKA3aTh B 3ABEINAHMM JAPYTroro HACACAHMKA
(IOIHA3HAYMTE HACHEAHHMKA) HA CIy4yai, eciM Ha3HAYCHHDLIA MM B
JABCINAHMH HACASTHMK MAN HACKEIHUK 3ABEINATENRS [TO 3aKOHY VM-
pPeT BO OTKPLITHA HACAEICTBA, MMOO ONHOBPEMEHHO C 3aBellare-
JeM, Jubo Nocne OTKPBITHA HACNEACTRBA, HE YCIEB €FO IPUHATH,
nubo He MpMMeT HACIEHCTBO IO IPYFHMM MPMYMHAM MM OTKAXCTCR
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Bonpoc 51. Coeepienue 3aeewanus

1.

v

OT Hero, Mubo He GydeT MMETh HpaBo HAacNedoBaTh MiIKM Oyoer or-
CTpaHeH OT HACNEJOBAHHUS KaK HEIOCTOHHBIN,

HMmymecTro, 3aBeliaHHOE ABYM WIH HECKCJILKMM HacheIHRKaM Des
YKa3a3HMA UX JoJeil B HAcAeAcTBe M §e3 YKAa3aHUS TOTO, KAKHE BXO-
AAurde B cocTaB HacnescTBa BeLM MJIM NPABA KOMY M3 HACJHEIHH-
KOB TpeAHa3HAYAIOTCSH, CHHTACTCHA 3ABCIIAHHBIM HACIEAHWKAM B paB-
HBIX A0J8X.

YKazaHue B 3aBelIZHHM H2 YacTH HelenHMoll Belly, TpeqHasHa-
YEHHBIE KaxAOMY W3 HACASJHUKOB B HaType, He BueueT 3a coboH
HeneHCTBUTENLHOCTb 32BEIUAHMA. 1aKasd BellUb CYMTAeTCs 3aBELIAH-
HOI B IONSX, COOTBETCTBYIOIIMX CTOMMOCTH 3THX yacTeit. [Topsinok
MOJNb30BAHUS HACTEMHUKAMY 3TOH HeJeIVMOM BEILBIO YCTAHABIH-
B&ETCA B COOTBETCTBHM ¢ MPEMHAZHAYEHHBIMW MM B 3aBelLAHUH
JACTSSMK 3TOW BELUM.

B cBuneTenbcTBE © TIpaBe Ha HACNENCTBO B OTHOLIEHUM HEOEIUMOMH
BEUIM, 3ABELUAHHONW MO YACTAM B HAType, ACIH HACACIHHKOB K Io-
PAOOK NOJIB30BAHHWSE TAKCH Bellble NPU COTAACHMM HACIEOHMKOB
YKA3BIEAIOTCS B COOTBETCTBHM C HACTOMLIER cTaTheit. B chyuae
CIIOpa MEXIY HACRCIHWKAMH HX JONU K NMOpsAROK [MONb30BAHWUS HE-
OeTMMOIt BELUbLIO ONPEAENAIOTC CYIOM.

1. WM KN ]
Wl e 0 0 L end
-, F IF: oL
FiHom Hpe-piormos ;
3apeljaHKe ROMXHO OBITH COCTABJEHO B IMUCEMEHHOU Gopme K
YIOCTOBBPEHO HOTAPUYCOM. YIOCTOBEPEHME 3aBCIIAHHS APYTHMU
TUUAMU AOITYCKAETCSl B CMy4asX, IpeaycMoTpeHHEIX m. 7 cT. 1125,
cT. 1127 v m. 2 1. 1128 TK.

Hecobmoneune IpaBwl o MUCBMEHHOHA (hopMe 3aBelAHMS ¥ ero
YIOCTOBEPEHNY BlNeUeT 3a cofoil HeaelicTBUTEIBHOCTD 3aBELLAHNKS.

Cocrarnerne 3aBelllaHKs B MpocToit mUcsMeHHOHR dopMe domycka-
eTcsl TOJMBKO B BHAE MCKMIOYEHUST B CAYYAsiX, NPeAyCMOTPEHHEIX
cTaTtheil ¢ 3aBellAHUKM B Ype3BblMaliHbix obcrogTtenscieax. Ha 3ape-
LAHKH NO/DKHBI ObITh YK&3aHbl MECTO 1 JaTa ero YOOCTOBEPEHMA.

B ciayuae, Korma mpy cOCTaBASHMHH, NMOANKCAHHH, YIQCTOBEpSHUM
3apellaHus WIH NpM Mepenade 3aBeiaHKA HOTAPHMYCY INPUCYTICTBY-
IOT CBUASTC/M, HE MOFYT OBbITh TAKHMM CBHOCTENAMH M Me MOTYT
NMOANUCHIBATL 3ABENAHNE BMECTO 3ABEIATENS:

HOTapHYC WK SpYyroe YIOCTOBSPAIOLLEE 3aBelUaHHE JTHLO;




84

Vv MO, B NOAL3Y KOTOPOrO COCTARJICHO 3aBEIlaHHE WIH cOeNaH 3d-
BELIATE/IBHEIA OTKA3, CYTPYT TAKOTO JHIA, ero AeTH M POANTENH,;

/ TpaXIaHe, HE oOnanalolmye 1eecnocobHOCTRI) B IIONHOM o0BeMe;

v’ HerpaMoTHHIE;

v/ TPAXHAHE ¢ TAKHMH PUIMYECKUMH HEAOCTaTKAMHM, KOTOpbIE SABHO
He MO3BOJAIOT UM B MOAHOM Mepe oCO3HABATH CYILECTBO MPOHCXO-
JSILIETO;

v/ JTHIA, He BRAACION[HE B JOCTATOMHOM CTENEHH S3BIKOM, Ha KOTO-

pOM COCTaBACHO 3aBelllaHne, 33 MCKIIYeHHeM ciydyad, KOorhga co-
CTaRIAETCA 3dKPBITOS 3aBCLIAHUE,
B caygae, xoraa mpu cOCTABICHWH, NOANHCAHNH, YIOCTOBEpeHUH
33BEIMAHMS WAK MPH. Tlepefade ero HOTapHyCy [PHCYTCTBHE CRBUAe-
TeNsl SABNACTCH OOM3ATENBHBIM, OTCYTCTEHME CBHAETENS IIPH COBEP-
LUIEHWH YKa3aHHBIX AeHcTBUl Bredetr 3a coboit HemeHCTEWTCHB-
HOCTh 3aBElUdHMs, 4 HECOOTBETCTRIE CBHueTe s TpeGoBaHMAM, YC-
TAHOBRJIEHHEIM BEHIIE, MOXET ABISTHCA OCHOBAHMEM [IPU3IHAHMA 3a-
BELIAHHS HEACHCTBHTCABHEBIM.

3. HoTapranasHO YAOCTOBEPEHHOE 3ABEHIAHNNE NOKHO OLITh HANMCAHO
3ABEIATENIEM MITH 3aMMMCAHO € €TI0 OB HoTaprycoM. [lpH Hamnmca-
HUM WK 3alMCH 3aBCIUAHMA MOIyT ObITh UCTOJIB3OBAHBL TEXHMYEC-
CKUE CPEACTBA (3NEKTPOHHO-BBIMUCITUTC/IBHAA MATWHA, TIHIIYIAS
MAIlHKA U IpyTHe).
3aRpelllaHue, IanUCAHHOE HOMAPUYCOM CO CAOG 3dsenjamens, OO ero
MOAITHCAHKSA OOJIXHC OBITh TIONHOCTHIO TIPOYHTAHO 3aBEIUATENEM B
MPHCYTCTBHMA HoTapuyca. Eciu aaBelyarent He B COCTOSHUM JIHIHO
MPOYUTATh 3ABCUIAHUE, €0 TEKCT OINMALIAeTCH JUIA HETO HOTAPHY-
COM, O YEM Ha 3aBCLLIAHWM ACNACTCS COOTBETCTBYIOILAS HANMUCE C
YKa3aHMEM MpPHYHUH, [0 KOTOPHIM 3aBCIUATeNIb HE CMOI JIMYHO TMPo-
YUTATE 33BCLIAHHE,
3aBellaHMe OOMXKHO OBITh COGCMEEHHODYHD ROORUCAHO 3agewame-
Aem. Ecnn aapemiatens B city U3MdECKMX HEIOCTATKOB, TAKCAOH
QONe3HH MJIM HETPAMOTHOCTH HE MOXET CODCTBEHHOPYHHO MOANMH~
CaTk 3aBCLIAHME, OHO MO ero npockbe MOXeT OLITHE MOANMHCAHO
JPYTUM TPAXIAHMHOM B TIPHCYTCTBUM HOTApHycd, B 3aBemaHuud
JOKHBI OBITh YKA3AHBL IPUYMHE], 110 KOTOPRIM 3aBCIIATE/IL HE MOT
NOANHCATh 3aBELIAHNE COOCTBEHHOPYYHO, a Takke daMUIHdA, UMH,
OTYECTBO M MECTO XKUTEJBCTBA TPANUIAHWHA, TONITHCABIIETO 33Be-
IAHWE IO NMPoCcEDE 3ABEILATEAN, B COOTBETCTBHH C JOKYMCHTOM,
YIOCTOREPAIOUIAM THYHOCTE 3TOTO IPAKIAHNHA,

Tlpu cocTaBAeHMM M HOTAPMANBHOM YIOCTOBEPEHMH 3aBEIUAHMA MO
KEAAHHIO 3aBelHATEs MOXET TIPHCYTCTBOBATE CBHACTEAD,
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Ecan 3aBellaHye COCTABASIETCS M YAOCTOBEPAETCA B MNPHCYTCTBHII
CBIAETENS, OBO HONKHO OBITE WM [OAMMCAHO K HA 3ABSWAHMK
AOMKHBI ObITh YKa3aHsl (DaMUNHS, MMA, OTUECTBO U MECTO XHTE/b-
CTBa CBHAETENsI B COOTBETCTBHH C HOKYMEHTOM, YAOCTOBEDSIOLIHM
Ero MTHUHOCTD.

Horapuyc o0a3aH OpenyrpeauTs CBHIETeNs, & TAKXe IPaXIaHHHa,
MOAMUCKHIBAIOLIErO 3aBELLIAHUE BMECTO 3ABELUATENSl, O HeoOXxooHUMo-
chti cobadames Mmaliny 306eans.

ITpH yoocToBepeHWH 3ABCLUAHMS HOMAPUYC 00A3aH PABBACHUMb 3a-
BELLATENIO CONCPXKAHUE Hpada Ha 00a3aMmessHyiv 000 B HACIEACTES
H clenate 00 3TOM HA 3aBelUaHUH COOTBETCTBYIOLLYIO HAMITHCS.

B cryvae, Korna npaso coBeplUeHMs] HOTApHaAbHBIX BeHcTBME rMpe-
JOCTABIEHO 3aKOHOM JOMXKHOCTHBIM AHUAM OPTAHOB MECTHOICO Ca-
MOYTIPABNEHUA U AOIKHOCTHBIM JIMIAM KOHCYNBCKUX YUpeXKIeHWH
Poccuiickoit Mepepauuu, 3aeeianue moxcem Gbime yOOCmogepeHo
GMECIO HOMAPUYCA COOMBEMCMEYIOUIM COANCHOCIHBIM AULOM.

WRGIRBIE ODGIMORMERLLINGAY
Th 3aBelUaHHe, He MPeJOCTABISS TIPH
ITOM APYIHM JIHIAM, B TOM YHCIE HOTAPHMYCY, BOIMOXHOCTH 03HA-
KOMHTBCS C €ro COMepXAHHEM (32KPMTOE 33BEINAHNE).

3akpEITOE 3aBeHIaHMe JOJIKHO OBITE COOCTREHHOPYYHO HAMHCAHO H
OOAMNKUCAHO 3aBenuratencM. HecoOmiogeHye 3THX TIPABHA BAEYeT 3a
coboit HegeHEeTBUTENIBHOCTE 3ABEIAHMA.

3aKphITOC 3ABCIAHHE B 3AKICCHHOM KOHBEpTE NepefaeTcs 3apela-
TeNEM HOTapuycy B NPHCYTCTBMH OBYX CBMICTENEH, KOTOpBIE CTa-
BAT HA KOHBEepTe CBOM NonnucH. KoHBepT, MOANHCAHHBIN CBHIE-
TEASIMM, 3AMEYATHIBAETCS B MX NPUCYTCTBHMM HOTAPUYCOM B APYroi
KOHBEPT, HA KOTOPOM HOTapuyc IEaeT HafIMch, COAEPXAIYIO CBe-
IEeHUd O 3aBellarese, OT KOTOPOre HOTAPHYCOM MPUHATO 3aKPHITOE
3aBSIIlaHUE, MECTE M JATE ero MPHUHATHA, paMuiuy, 06 UMeHHU, OT-
YECTBE M O MECTE XHUTENLCTBA KAKIOIO CBMIETENS B COOTBETCTBUH
C JOKYMGHTOM, YAOCTOBEPSIOLIHM THYHOCTE.

[IpHHMMAs OT 34BELIATE/NST KOHBEPT C 3dKPBITHIM 3aBEIIAHHEM, HO-
TApUyC OOA3aH pa3bACHUTH 3aBELIATENI0 COXEpXKAHWE TpaBa Ha
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06}I3HTGJ'IbI-I}"I{'} 40010 B HACHEACTBE NPapHa HANHCAHMA 34KPHTONG
3aBCillaHN M CHeRaTh 06 ITOM COOTBETCTBYIOUIVIO HEANNCL Ha
BTOPOM KOHBEPTE, A TakXKe BbIAdTH 3aBeULATENIO Jl{)K}’M.t?HT. -
TEEPKAAWHH MPHHATHE 3aKPBITOTO 3aBELIAHMS.

Mo NPEACTABICHNE CBUMIACTENBCTRS O CMEPTH AWIA, COBEDUIMNBULIETO
3AKPLITOE 3aBelUa&HHE, HOTAPHYC HE [MO3OHES MMEM MEPL3 IMATHAL-
LATe AHEH cO AHA TPEACTABASHWUA CBUAETENLECTBA BCKPBIBAET KOH-
BEPT € 3aBelllaHWEM B NPUCYTCTBMKW HE MEHEE YeM HBYX CBHAeTEASH
U TIOXKENABILUX NIPY ITOM NPHCYTCTBOBATH 38MHTEPRCOBAHHBIX JIHIL
M3 YWUcAd HAcAeIHHMKoB no 3axoHy. Tlocne BCKphITHA KOHBEpPTA
TEKCT COLEpKAILETocs B HEM 33BCLUIAHMS Cpaly XKe oraallasTcs Ho-
TAPHYCOM, TIOCTE Y£re HOTAPHYC COCTABASET M BMECTe co ¢BUIeTe-
AAMH [OAMTKCHIBAET MPOTOKON, YAOCTOBEPKIOIUMIA BCKPBITHE KOH-
BEPT4 C 3ABellaHmeM W codepKailMi MOAHBIA TEKCT 3aBeulaHus.
lNopnnHHKK 3aBeIAHNSA XpaHUTCs Y HoTapuyca. HacienHwkam Bbi-
JaeTcs HOTapUalbHO YIOCTOBEPEHHAS KOTIUA TIPOTOKOINA.
IIpupasnuBaloTCca K HOTAPHAJILHO YXOCTOBEpPEHHLIM 3ABCIAHHAM:
3aBelllaHus] TPAXKIAH, HAXONSIIKWXCH Ha MuleueHHH B OOMbHULAX,
TOCTIATANAX, APYIMX CTALMOHAPHLIX JTCYEOHLIX YUPEKIEHHAX WAH
NPOXWBAICLLUX B HOMAX LK TIPSCTAPENBIX W WHBANWIOB, YAOCTORE-
PCHHEBIE MABHBIMH BpPavaMp, HX 3AMECTUTENAMM M0 MESUIIMHCKOH
YACTH WM JCXYPHBIMK BpauyaMil STHX OONbHUL, TOCTHTAICH M
OPYTUX CTAHHOHAPHMX NeYeGHBIX YUpeXIeHMA, a TAKXKe HaYAIbHH-
KaMH I'OCIIHT&JIEﬁ, ARPEKTOPAMA MW THdBHBIMHW BpavaMi JOMOB
ANA NMPeCTapenblX § HHBAIIHEOB,

3aBelfAHUS TpaxaH, HAXOMALIMXCS BO BpeMs IUIABAHMS HA Cylax,
mnapaoimx nog FocymapereenHbim dutarom Poccufickoit Memepa-
LHH, YIOCTOBCPSHHBIC KAIMTAHAMY 3THX CYNOB;

3ABEMIAHMA TpaXIAH, HAXOOAIIHXCHA B pa3BEeTOUHBIX, aPKTHYECKHX
U EPYTHX [MONOOHEIX SKCMEAWLIUSIX, YIOCTOBEPEHHBIE HAYATBHH-
KAMH 3THX IKCITERMLIHIA;

33BENIAHNA BOCHHOCTYXALINX, 4 B MYHKTAX TMCAOKALIMMA BOMHCKHX
ygcTel, TEe HET HOTAPUYCOB, TAKCKE 3aBElAHHMA paloTaloHiMX B 3THX
JACTAX TPAKIAHCKMX JIHL, YACHOB UX CeMel i YIeHOB ceMell BOeHHO-
CIYXAUIMX, YIOCTOBePEHHEIE KOMAHAMPAMH BOMHCKHX YacTeit;

" 3ABELIAHMSA TPpaXIAH, HAXOOAIUXCA B MECTdX AHLIEHHSA CBOﬁOﬂbI,

YIOCTORepeHHEBIE HAYANRPHYKAMH MecT AMIIEHHA cBOOOMRL.
3apenianue, NpUpaBHEHHOE K HOTAPHATRHO YAOCTOBEPEHHOMY 3a-
BEIIAHMIO, AOJKHO OBIThH ITOJNMHUCAHO 3ABELIATENIEM B IPHUCYTCTBHM
JINIA, YIOCTOBEPSIOIIErO 3aBeIMAHUE, W CBHAETENS, TAKXKE NOAITH-
ChIBAIOIIETO 3aBELIAHHE.
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3aBelaHne A0MKHO ObiTh, KaK TOABKO AAA 3TOCO [PEACTABHTCA
BO3MOXNOCTE. HANPABIEHO AMUOM, YAOCTOBEpPUEBLINM 3aBeliaHUE,
uepe3 OPraHb! FOCTHUNW HOTAPUYCY N0 MECTY KHTEALCTBA 3asella-
Tenst. Ecny nuuy. yaoCTORepUBLUEKY 3ABEHIAHME, W3BECTHO MECTO
KUTENbCTRA 3ABELIATENS!, 3ABEUIAHUE HanpaABAAETCH HEeMocpenct-
BEHHO COOTBETCTEYIOLWIEMY HOTAPHYCTY.

[TpaBa Ha DeHeXxHbIe CPeJCTBa, BHECCHHBIE [PAMIAHUEOM BO BKIAL
MW HAXONAILMECH Ha MI060M JpPYyroM cyeTe TpaxiaHyHa B faHke,
MOFyT OBITh MO YCMOTPCHMIO CpaxiaHWHA 3apellaHyl Jdubo B mo-
pPAAKE, NMPeIyCMOTPEHHOM JUls 3aBELUAHMA, JUO0 NOCPEICTBOM CO-
BepLUeHHS 3aBSIHATCABHOIO PACIOPAXKCHHA B MACBMeHHOH ¢opMe B
ToM (rnaie 6aHka, B KOTOPOM HAXOAMTCS 3TOT cueT. B oTHomeHun
CPRACTB, HAXOOALIUXCH HAa CYCTE, TAKOS 3aBCILATCNIBHOE DACMOPIKES-
HUE WMEET CUNTY HOTAPHAIRHO YOOCTOBEPCHHOTO 33BELUAHUA.
3asernatebHOE pACTIOPSIKEHME MpaBaMy Ha JeHeXKHbLIE CPEJCTBA B
0aHKe AOM¥HO OBITh COOCTBEHHOPYYHO MOAMUCAHO 3aBEIATENEM C
YKa3aHHEM JATHL €10 COCTABICHNS M YAOCTOBEPEHO CNYXKAIIMM GaH-
K4, MMELUM MpaBo {IPHHHMATL K HCIOTHEHWIO DPACTIOPSIKEHHS
KAWeHTA B OTHOILUeHWM cpeleTs Ha ero cyete. [lopsmox cobepiieHus
34BELLATE/IbHBIX PACTIOPSDKEHMH NCHEXKHBIME CpPefCcTBAMH B HaHKax
onpencnsietcs [pasutenscreom Poccuitckoir Menepanmn,

Tlpasa Ha AcHEXHBIE CPEACTBA, B OTHOLICHMM KOTOPHIX B GaHKe
COBepleHO 3aBellaTeNbHOE PACTIOPSKEHHE, BXOAAT B COCTAB Ha-
CIEeACTBA M HACIEIYIOTCHA Ha oOUIX OCHOBAHHAX.

paxmanuH, KOTOpsIi HAXOAWTCA B MOJOXEHHU, SBHO YIPOXKAID-
IHEM eTQ KM3HU, R B CHUAY CAQXKHBILMXCS Upe3BbYaliHbIx 0BCTOS-
TEJALCTE JUIIEH BO3MOXHOCTH COBEPUINTL 34BEIIAHME, MOXET M3-
NOXKUTE [OCASOHIOW BOAK B OTHOIIEHHHM CBOETO HMYIUECTBA B
MpocToi MHebMeHHOH (hopMe,

HanoxeHne rpaxgaHuHOM NOCAeTHEH BOAU B MpocTod MUCHMEH-
Ho#l dopMe NpH3HAaeTes ero 3abelllaHueM, ecny 3aBeliaTeNb B Npu-
CYTCTBHH ABYX CEHIeTeNne# coOCTBEHHOPYUHO HATMCAT M MOAMKCAN
TIOKYMEHT, U3 COEEPXAHWS KOTOPOTO CNIENYET, YTO OH MpPeicTaBis-
eT coboll 3aBeiaHume.

3aBelIaHMe, COBEPHICHHOE B IPE3BHIMANHBIX OOCTOATENLCTRAX, YT-
payuMBaeT CHAY, €ClMH 3aBELUATE/b B TEMCHME Mecdla [ocle npe-
KpallleHHA 3THX ODCTOATENLCTB HE BOCIOJB3YETCS BO3MOXHOCTHIO
COBEPIUWTD 3aBelllaHNe B Kakol-nuto nHol dopme.

3apelliaHue, COBEplIEHHOE B Ype3BuYaifiHbIX ODCTOSTENLCTBAX,
NMOANEKUT HMCIOJHEHHMIO TONBKO NMPH YCIOBHKM TOITBEPKACHHS Cy-



88

oM 10 TpeGO-BaHl-IPO 3AHHTEPECOBAHHBIX NHLU Cl')ﬂKTEl COBEPLIEHNH
3aBeLllanys B ‘lpf.‘iiBbllIElﬁHbiX aBcTosTenbeTBax. YrasaHHoe T})SGO-
BaHKE NOMKHO BbiTh 3afBAEHO N0 HCTEYEHWHA CPOKAa, YCTAHOBAeH-
HOro AfH NMeHHATHA HACTEACTSA.

Bonpoc 533. OtmeHa, nameHenme,

1.

HeAeNCTBUTEALHOCTL
u Tonxonauue 3aaeu|.aum

Hed meawocmb saseul
Tdmtmhue Saeeugaﬂux
Jagewarens Bnpase OTMEHUTb HAK W3MEHUTh COCTABICHHOE WM
3aBeliaHue B A000e BpeMSA ITOCHE €ro COBEPLISHKS, HE YKa3bIBRA
NIPH 3TOM TIPMYHHEL £T0 OTMEHbB! WM M3MEHEHR,

Jas OTMCHBI MNH M3MEHEHWA 3aBellaHust He TpeQyeTcda ube-nubo
COTAACHE, B TOM YHCJIE JIML, HA3HAYEHHBIX HACACAHHMKAMU B OTME-
HIEeMOM UITW M3MEeHSIeMOM 3aBelIAHHH.

3aBenaTens BIpPaBe MOCPEJCTBOM HOBOTO 3aBEIAHHMA OTMEHUTh
TIPEeXHEee 3aBelaHMe B UehoM NWd0e K3MEHHTh ero IOCPEHCTBOM
T UBL MJIH W3MEHEHUS OTHENBHDBIX CONEepKAIMXcd B HEM 32Bo-
HIATEJIBHAIX PACTTOPSIKEHHE.

[Mocneaywinee 3aBelIaHie, HE COASpXKALLEe MPAMBIX YKaszaHUit ob
OTMEHE TIpeXHEre 3aBelaHMs WIM OTACALHBIX COIEpPXAILIMXCS B
HeM 3aBeIUATSABHBIX pPacMopAkKeHUM, OTMEHAET 3T0 MpeXHee 3a-
BEITAKHE TGHOCTHIO UAH B YACTH, B KOTOPOW OHO MPOTUBOPEUHT
nocHeAyIoleMy 3aBCIUIAHHID.

3aBellaHMe, OTMEHCHHOE TIONHOCTBIO MAM HACTUMHO NOCIENYIo-
WHM 3aBelIAHMEM, He BoccTaHARAMBAeTCs, SCJIM MOWIEAYIOLEe 3a-
BEIIAHWE OTMEHEHO 3aBCUIATENESM [MOMHOCTBIO MNH B COOTBETCT-
BYIOWIEH JacTH.

3apelanye MOXeT ObITh OTMEHEHO TakkKe IMOCPERCTBOM pachops-
KeHMd 0 €ro OTMeHe. 3aBelUaHHeM, COBEPUIEHHBIM B Ype3Bbluaif-
HBiX ODCTOATENbCTBAX, MOXeT OBITb OTMEHEHO HIM M3MEHEHO
TOJNBKO TAKOE XKe 3aBelllaHue.

3aBelIaTENbHLIM PACIIOpPSIKEHMEM B 0aHKEe MOXET OBITb OTMEHEHO
HAK HU3MEHEeHO TOJBKO 3aBclUaTe/lbHoe pacliopdkeHUe [pagaMu Ha
JEeHEXHEIE CPeICTBA B COOTBETCTBYIOLIEM DaHKe.

[Tpyn Hapymienun nonoxenuit 'K, Brekynx 3a coboil HemelicTBU-
TeNbHOCTD 33BELIRHWA, B 32BHCHMOCTH OT OCHOBAHHS HEACHCTBH-
TENLHOCTH, 3aBeLLAHME ABNSeTCS HeneHCTBUTENIBHBIM B CHAY TIPH-
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3HAHMA ero TAKOBBIM CYXOM (OCITOpHMOE 33BELUAHHE) WM He3aBH-
CHMO OT TAXOTO NPU3HAHUA {HUYTOXHOS 3aBeil[aHHE).

JaBemiaHue MOXET OBITh MPH3HAHO CYAOM HeReHCTBHUTENLHBIM IIO
HCKY N1, NpaBa WiIH 3aKOHHBIE WHTEPECHl KOTOPOTO HAapYITIEHBI
aruM 3aBemfaHdeM. OcnapHMBaHWE 3aBCLUAHWA OO OTKPBITHHA Ha-
cNeICTBA HE HOTIYCKASTCS.

He moryt cnyxuth OcHOBAHHEM HeXeHCTBUTENBHOCTH 3aBELIAHHA
OITUCKNA W JpYTHE HEe3HAYHTENbHBIE HapylleHHd IOpSAnKa €ro co-
CTapleHdA, NMOANHCAHKS WIM YAOCTOBEPEHWHA, €CNM CYIOM ycra-
HOBNICHO, 4YTO OHM HE BAMAIOT HA NMOHHUMAHME BOJCHU3IBABNCHUA 3a-
BELIATENS.

HepelictauTenbHEIM MOXET ObITh KaK 3aBEIUAHHE B LIGIOM, TaK U
OTHENbHBIE CONSPXKALUKECS B HEM 3ABEIIATSNBHBIC PACIIOPSDKEHUS.
Heme#cTRUTENLHOCTE OTHENbHBIX PACIIOPSLKEHHH, COASPXAIMXCS B
3aBeIAHHM, HEe 3aTParuBacT OCTANBHOW 4YacTH 3aBEILAHus, ecnn
MOXHO MpedrnoIcX|Th, YTo oHa Opula ObI BKIIOYEHA B 33BEILAHWE U
TPY OTCYTCTEHM PacopsiKeHui, ABHOIMXCS HERCHCTBHTCIBHEIMH.
Heme#tcTBHTCABHOCTD 3aBELIAHMSA HE JMHMIIACT JHIl, YKA3AHHBIX B
HEM B KauecCTBe HACHCAHUKOB IIH OTKAZOIIONY4ATENeld, Mmpasa Ha-
CAEXOBATH I10 3aKOHY M/IM HA OCHOBAHHH JPYIoro, AeHCTBUTENLHO-
0, 3aBEIIAHUS.

3. [Ipy TONKOBAHHH 3aBELUAHMH HOTADUYCOM, MCIIONHMUTENEM 3aBe-

IAHHS. WM CYIOM TIPHHHMAETCA BO BHUMAHHE OYKBITBHBIA CMEBICH
COIEPXKALIHXCA B HEM CNOB # BRIPAXCHMIA,
B crysae HesacHOCTH OYKBANBHOrO CMbicaa KAaKOro-aHbo MOIoXKe-
HMSA 33BCINAHMS OH YCTAHABTMBAETCS ITYTEM COMOCTABICHUS TOrO
HOJIOXKEHHUA ¢ APYTHMHM [IOJIOXEHHSMH H CMBICIOM 3aBEILAHUS B
uenoM. Ilpn 3toM momxHo ORTh obecriedeHo Haubonee ITONHOS
OCYLUESCTRICHHE TIPSANOAaraeMoi BOJMH 3aBEIATENA.

Bonpoc 54. 3aeewarensHblii 0TKa3

ﬂwwefewwwmw
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1 3&Bel.llaTeJIh BITp&BE BO3INMOXKHUTh HA OJIHOI‘O WM HeCKOJBKHX HA-
CICOHUKOB [0 3aBELLAHMIO MUIM [0 3aKOHY HCHOJHCHHE 3a CueT
HACNEeNCTBA KaKoH-TH00 00A32HHOCTH WMYLIECTBEHHOIO XapakTepa
B N[ONB3Y ONHOLO WM HECKOJBKHX JHI, (OTKA3OIMOMy4aTENEil), KO-
TOpble NpUOOPeTAloT MpaBo TpeGoBaThH UCMOJHEHUS! 3Tol o6s3aH-

HOCTH (3aBEmATEeNbHbIH 0TKA3).
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3ageratenbublii OTKAZ ACAKEH OLITh YCTAHOBAEH B 3aBTLLAHILM.
Cofepxanie 3aBeIMANIIE MOXET HCUCPIBIBATECS 3ABELLATECTbHLIM
OTKA30M.

IipegmMeToM 3aBeMATENLHOrO OTKA3A MOKET ObITe nepemaua oTKid-
30M0AYHATEA D B COOCTBEHHOCTh, BO BJaACHHME HA WHOM BELIKOM
Npage WiK B NONL30BAKME BELUW, BXOAHILEH B COCTAB HACKEACTEA,
nNepemada  OTKAzCrnolyyaTefi0 BXCHAEro B CoCTaB HACNeACTBa
UMVYILECTBEHHOTO Tpdsa, NpUobpeteHre AA8- OTKA3ONOAYIATENS M
rnepeqaya eMy WHOMO MMYLIECTBA, BbIMTOJHEHMWE ANl HEIO Onpeae-
JeHHOH paboTbl KAY oKazaHWe eMy onpeneJeHHol vernyrH aubo
OCYLUECTBNEHWE B MOAb3Y OTKA3IOMONY4aTens NEPHOAUYECKMX naa-
TEXEH M TOMY MOA0OHOE.

Tlpapo Ha nojayyeHHE 3aBelIaTe/ILHOCO OTKA3a DeHCTEYET B TeYeHHe
TPEX NET CO GHA OTKPBITHUS HACAEICTBA M HE MEPEXORMT K DPYTHUM
auiaM. OnHAKGC OTKA30MONIYMATENY B 3aBELIAHUK MOXET ObIThb
MONHAIHAYEH APYIoN OTKAOMOAYYATeds HA CAyvail, eclH HazHa-
YeHHBIH B 3ABEI[AHHK OTKA3OIONYYATENb YMPET A0 OTKPHITUA HA-
cNeNCTBA WKW OOHOBPeMEHHO ¢ HacnegojareneM, JUOO oTKaXercs
OT NPUHATHS 34BELIATEABHOIO OTKA3a WM HE BOCIOJIB3YeTcd CBO-
MM IpaBoM Ha NoJydeHHE 3aBelliaTeJbHeTo 0TKA3d, Aubo JHUIHTCA
[PAaBd HA ITONYYEHWE 3ABEMIATEABHOTO 0TKA34.

 HacnesHuk, HAa KOTOPOro 3aBelliATeNleM BO3TOXKeH 3aBellaTelbHBIN

OTKHB, JOJDKEH WUCTIOAHHWTE €0 B IIpededax CTOMMOCTH Nepelleaie-
I'o K HEMY HACIEICTBA 33 BBHIYETOM ITPHUXOMALIMXCS HA HEro AOIroB
3aBCHIATEIES.

Ecu HachneouuK, HA KOTOPOIO BOINMOXKEH 3aBCINATE/BHBIM OTKA3,
HMMEeT TIPAB0 Ha o0A3aTeNbHYIO NOJI0 B HacHeCcTse, ero o0g3aHHOCTh
HCTIJIHUTE OTKA3 OTPAHMYHBACTCS CTOMMOCTDIO TICPEISALICIO K HEMY
HAC/NEACTBA, KOTOPAs [IPeBBIILAET pasMep ero obsa3aTeNsHOI Joau.
Ecma 3aBeillaTefbHbIH OTKA3 BO3NOXKEH HA HECKONBKUX HachaeagHH~
KOB, TAKOH 0TKa3 obpeMeHAET MpaBo KAXIOFO U3 HHX Ha Haclen-
CTBO COPA3MEPHO €TI0 MOJIE B HACHEICTBE TIOCTONBLKY, ITOCKOIBKY
34BELIAHUEM HE NPEeAYCMOTPEHO HHOE.

Bonpoc 55. I‘lpuusmae HacneacTea

« dns npuoﬁperelmu nacne,uma uacne,nnnx .H.OJDKEH ere npmum:
Jns npuobpeTeHHs BBIMOPOYHOTO HMYWIECTBA [PHHATHE HACKEN-
cTBa He Tpebyerca.
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[IpuHaTtie HacheTHMKOM YacTH HACASACTEA O3HAYAST PUHATUE
BCEFO MPHUUMTACLIETOCT €My HACNEACTRA, B UeM OBl OHO HY 3aKJIK0-
yajock U Tae 6b1 OHO HH HAXOOHIIOCH.

[py TpU3BAaHMK HacJEOHWKA K HACKENOBAHHMKY OJHOBPEMEHHO ITO
HECKOJBKUM OCHOBAHWAM (110 3dBELUAHHKIO W MO 3aKOHY WJIK B ITO-
pAIKe HACHEACTBEHHOM TPAHCMHCCMH M B PE3YIBTATE OTKPBITUS
HAcNefcTBA H TOMY NOZO6HOS) HACIETHHK MOXET NPUHATE HACKCT -
CTBO, NPUYUTAIOILEECS eMY MO OLHOMY M3 9THX OCHOBaHUi, Mo He-
CKOABKHM M3 HHX MMM 110 BCEM OCHOBAHNIAM,

He donycxaemcs npunamue naciedcmea nod ycaosuem uaun ¢ 020-
8OpXaAMHY.

IlpuHaTHEe HACMEACTBA OAHHM UM HECKOIBKHMH HaclefHUKaMK
He 03HAYAET [MPUHATUA HACHECACTBA OCTAIBHBIMH HACTEIHHKAMH.
[MpungTOS HACAEACTBO IMPU3HACTCH MNPHHAIIEKAWNAM HACACIHHKY
CO JMHSA OTKDPBITUS HACHEJCTBA HE3ABHCHMO OT BPEMEHH €ro akru-
YECKOTO MPUHSATHS, @ TAKXKE HE3IABUCHUMO OT MOMEHTA FOCYAapcCT-
BeHHOW perucTpauMi 1pasa HACKEAHWKA HA HACHACIHCTEEHHOE WMY-
LISCTEO, KOTOA TAKOE IpPABO IIOMIEXHT TOCYIApPCTBCHHON pETHCT-
pauyH.

2, IpuuATHE BACTEACTRE OCYMECTBARETCH 107aUeil MO MECTY OTKPbI-
THS HACAEACTB2 HOTAPHYCY MM YIIOMHOMOYCHHOMY B COOTBETCT-
BHH C 33KOHOM BBIIABATh CBUIETEJLCTBA O IpaBe Ha HACNeOCTBO
JOJDKHOCTHOMY JIUITY 3adBJeHUS HacleJHHKa ¢ MPHHATHH HACKE]-
cTBa b0 3a8BICHAS HACKSIHWKA O BHIIAYE CBMACTENLCTBA O Ipa-
BE Ha HACHEICTSO.

Eciu 3asBIeHUE HACACAHHKA MepenaeTcs HOTAPHYCY JPYTHM AH-
OM WM TepechUIAeTCA MO MOYTe, ITOANHCE HACASHIHMKA HA 3asB-
JeHWH JOMKHA OBIThH 3aCBHIETENLCTBOBAHA HOTAPMYCOM, TOJXKHOCT-
HbIM JIMLIOM, YTIOMHOMOYGHHBIM COBEPINATE HOTAPHANbHEIC HeicT-
BHA, HUIM JIAIIOM, YIIOMHOMOUYEHHEIM YAOCTOBEPATE JOBEPEHHOCTH.
IpunsTie HacnencTBa yepe3 TPEACTABMTEIST BO3MOXHO, €CIH B
JOBEPEHHOCTH CIICIIHANBHO IPEIYCMOTPEHO MOMHOMOUKHE Ha NpH-
HaTHE HAcaeacTRa. JAd MpUHSATUS HaceACTBA 3aKOHHBIM IIPECTa-
BUTENIEM JIOBEPEHHOCTE He TpebyeTcs.

Ilpusnaemca, MOKA HE [OKA3aHO HHOE, WO HUCACOHUK NPUNHAA Ha-
caedemeo, ©CIW OH COBSPLIMA ICHMCTBHUSA, CBHIETENBCTBYIOIHE O
(baKTUMeCKOM EPHHATHH HACICICTBA, B NACHHOCTIE eCAl Hacaednux:

v/ BCTYNHJ BO BIaf€HHE WY B YIPABJeHHE HACICACTBEHHEIM HMYLIC-
CTBOM;

¢ TIPHHST MEpbl II0 COXPaHEGHMIO HACHCECTECHHOIQ HMMYLUEecTBa, 3a-
LIHTE €0 OT MOCATATENBCTE WK TIPHTA3AHUI TPETRUX AHIL
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v Mmpo3sen 3a CBOI cyeT pacxoibl HA COofePXKaHHe HACASACTBECHHOMo
HMYLUECTBA ]

¢’ OTLIaTHA 3a CBOI CMeT AOATH HACACHORATENS WM TORYYHA OT TPETLUX
NKUL NPHYKUTABIIYECA HACACOOAATEND NCHCXKHBIE CpeACTEE,

3. Hacnenctso MomeT ObiTh NPHHATO B TEYeHHE INECTH MeCcAleB co
IOHA OTKPBITHA HACICOCTBi,

B cinyuae oTkpeiTis HacRedcTsA B NeHb npeanonaraeMod rubeny
TPAXIAHHHA HACAEACTBO MOXET ObIThb MPHHATO B TEYEHUE IIECTH
MecsAUeB ¢O MHA BCTYMACHMWS! B 3aKOHHYIO CHIY pelliedus cyaa ob
OOBIKISHUMN €TO YMEPILIUM.

Ecay npaBo HAcneooBaHWS BO3HHUKAET M APYTUX JHL BCASACTBAC
OTKA34 HACKCOHWKA OT HACAENCTBA WMJIHM OTCTPAHCHHUN HacleIHHKA,
TaKWe JHLA MOTYT MPHHATH HACAEACTBO B TCUEHWE LLECTH MecsLeB
CO THS BO3HWKHOBEHHA ¥ HHX IIpdBda HACNSIOBAHHA.

.HPIH,&, A KOTOPbEX TIpABO HACcHeIoBaHHA BO3IHHUKAET TONBKO
BCHCACTBME HEITpHHATHS HACNCHCTBA ZPYIMM HACHKCAHMKOM, MOTYT
NIPUHATL HACAEACTRO B TCYEHHE TPEX MECALIEB CO AHA OKOHYAHUS
LIeCTHMECAYHOIO CcpoKa.

Mo sasmneruly HAcTeNHUKA, MPOINYCTHBIIETD CPOK, YCTAHOBAEH-
Hbilt At MPHHATHA HACAGICTBA, CYA MOXET BOCCTAHOBUIL 3ITOT
CPOK ¥ TIPM3HATL HACICAHMKA OPHHABLUINM HACNEICTBO, CCIM HA-
CJIeTHHK He 3HAT M He JOMXKeH ObUi 3HATh 00 OTKPBITUH HACAEHCT-
Ba UNMU [IPOIYCTHN 3TOT CPOK [0 APYTUM YBAXKUTENbHBIM HDHUYH-
HaM M IIpH YCAOBUY, 4TO HACAEIHHX, IPOITYCTHBLUMI CPOK, YCTa-
HOBNEHHBIA ANA NPUHATHS HAcNelIcTBa, O0paTH/ICH B CYA B Teue-
HHE IIeCTH MECSLIEB MOCAe TOIO, KaK TPUMUHE [IPONYCKa 3TOTO
CPOKdE OTIIATH.

4, Ecim HacaegHHX, TIPM3BAHHEIN K HACAEXOBAHRIO TI0 3aBEUIAHMIC
WIH M0 33KOHY, yMep HOCJe OTKPBITHS HACAEACTBA, HE YCIEB ero
NPUHATL B YCTAHOBACHHSIA CPOK, HpPaBo HA NPHUHATHE MPUYMTAB-
lerocd eMy HacJIEACTBA MEPEXONUT K €ro HacleHHWKaM I10 3aKOHY,
& ©CNY BCE HACACACTBCHHOC HMMYLIECTBO OBUIO 34BEIAHO - K €ro
HAcNeMHUKAM [0 3aBellaHuK (HACHEACTBEHHAS TPAHCMUCCHA).
llpaBo Ha MOpPUHATHE HACJHEACTBA B TIOPSIKE HACHKEACTBEHHOMN
TPpaAHCMHUCCUM HE BXOOHT B COCTAB HACALICTBA, OTKPBIBUIETOCA MO~
C/le CMEPTH TAKOrO HAcAeAHMKA.
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Bonpoc 56. OTKaa oT Hacne,qcma

1.

v

v
v

2. .Lnacnébi_nmmsa am Jm‘qede;mqn

Hacaeounk BNpake OTKA3ATHCA OT HACAEACTRA B NONL3Y le}’THX HHLI

unu Ges YKA3aHHWSA UL, B [TOJIB3Y KOTOPBIX OH OTKA3LIBAETCA OT HA-

CNSACTBEHHOTO UMYIHECTBA.

Tlpu HAcNEnOBaHMH BLIMOPOYHOTO UMYLIECTBA OTKA3 OT HACIEICT-
BA He [JOMYCKAeTCH.

HacmenHUK BIpaBe OTKA3ATBCH OT HACHEIACTBA B TEYEHME CPOKA,
YCTAHOBIEHHOIO ISl TIPUHSTHS HACHEACTBA, B TOM YMCIIe B caydae,
KOTZIA OH YK€ NMPHHAN HACIEIACTRO.

Ecny HachaeaHWK COBeplUMA NedCTBUsA, CBMACTENBCTRYIOLIME © tha-
KTHYECKOM MIPHHATHH HACHENCTBA, CYA MOXET 110 3ASBJISHHIO 3TOTO
HACNEAHUKA TIPU3HATL €r0 OTKA3ABILUMMCSH OT HACACACTRBA X MO MC-
TEYCHUM YCTAHOBJIEHHOTC CPOKA, €CAHM HAMIECT MpHYMHB! TIporycka
CPOKA YBOKUTSIbHEBIMM.

(OTKa3 OT HAaclenCcTBA He MOXET DBITh BNMOCACACTBUM U3MEHEH UIH
B3AT CGpaTHO.

OTKa3 oT HACAEACTBA B C1y4ae, KOUOA HACHeIHWUKOM SBISETCH He-
COBEPIUIEHHOIETHNH, HeleecnocoOHBI MM OTPAHWYEHHO ASECIIO-
COOHBIA TPAXAAHUH, JOMYCKAETCsl ¢ MPENBAPUTENLHOLO paspelle-
HHS OPréHa OIeKH ¥ MONEYUTEALCTEA.

He donyckaemca omxaz g noabay KaKozo-aubo i3 YKasquubix AU

OT UMYILECTBa, HACTEAYEMOTO M0 3aBeLAHHIO, €C/IH BCe HMVILECT-
BO HACNENOAATENA 3aBEUIAHO HASHAYSHHBIM MM HACHEIHMKAM,

0T 0043aTeIbHON NONMH B HACIEACTBE;

8CTM HACTSIHUKY [OAHA3HAYCH HACACIHUK.

He nmonyckaeTcs Takke OTKA3 OT HACNGACTSA ¢ OrOBOPKAMM WIIH
TIOL YCTIOBHEM.

OTKa3 OT YACTH NMPUUYKTARILETOCH HACMSIHMKY HAcleACTBA HE JO-
nyckaetcd. OHAKO eclM HacJeQHHK MPU3BIBAETCH K HAcaeZoBa-
HUK OJHOBPEMEHHO IO HECKOJbKMM OCHOBAHHAM (M0 3aBELUAHUIO
M [0 33KOHY WIM B NMOPAAKe HACAESACTBEHHOH TPaHEMWCCHH M B pe-
3yAbTATE OTKPBITYS HACIEACTBA W TOMY IonobHOE), OH BIpaBe OTKA-
3ATBCS OT HACNENCTRA, MPWYMTAIOLIEroCS €My [0 OAHOMY H3 3THX
OCHOBAHMHA, MO HECKOMLKMM U3 HEX K IO BCeM OCHOBAHUSIM.
(TKa3 OT HACAEACTRA COBepHIAeTCA MOJAYEH [0 MEcTy OTKPBITHS
HACHEACTEA HOTAPHYCY MJIM YNOJHOMOYEHHOMY B COOTBETCTBHH C
3AKOHOM BBIZABATL CBUJAETENLCTBA O TIPABE HA HAMICNCTBO LOJUK-
HOCTHOMY JIMLIY 323ABAeHHA HacTedIHUKa ob 0TKa3e OT HACIECACTEA.
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OTkal 0T HACASACTRBA Yepel NPenCcTABHTENS BO3MOKCH. eCJiH B NO-
BEPCHIIOCTH CNEUMANLHO NPCOYCMOTPEHO HOMHOMOULE HA TAKOH
oTKas. [ns OTKa3a 33KOHHOTO NPEICTABMTENs OT HACJEACTEA 10BE-
PEHHOCTL HE TpedyeTcH.

Bonpoc 57. Npaeo cobcTBeHHOCTU
IOPHAMHECKNX Nl

1.

2. - Obsexmsr’ npus’a cobcmeennocmy. mpu@wecxux Ay
CoBCTREHHOCTD WPAIMIECKHX JHIL - 3TC OLHA M3 pa3’HOBWIHOCTEH
4acTHOMH cOBCTREHHOCTH.

Hanuuype MmylnecTsa Ha npage coOCTBEMHOCTH fABNfeTCHS HEoBXo-
IUMBIM YCJAOBHEM YJIACTHT OONIBIHHHCTBA JOPHIMYECKMX JAWL B
rpaxaaHckoM olOopoTe (wekaonenne - yHumapubie npednpiamin W
thuHaHcHpyeMble coGCTBEHHHKOM YIpEXIeHHA, KOTOphie obnanaoT
UMYIIECTBOM Ha hpase XO3AUCMEeHH020 6edeHis UMW ORepamugHozo
ynpagaenus). Yupegnrenu (Y4aCTHMKM) IOPUIMYMECKHX MHL coxpa-
HAKOT B OTHOILEHMM HMYLIECTBA IOPHAHYCCKOTO NHiA Npaga tpebo-
BaHHsA AnGo BooODILE He HMEIOT HA 3TO MMYIIECTBO HUKAKUX TIpaR
(ct. 48 TK).

HUmylrecTBO 1I0pUAHYMECKHX AWL TONNMANAST MoK OGUIME HOPME 3a-
KOHA, PeTYJNHPYIOIHE COAEpXAHMe IpaBa cODCTBEHHOCTH, OCHOBA-
HUS ero BO3HKKHOBEHHA M NpekpauieHua. [lopanok Hemocpenper-
BEHHOTO VIIPARIECHUSA M PACTIOPSIKEHUS MMYIUECTBOM KOpUIHYECKO-
ro JIMLEA OPENENsETCH er0 YIpeIUTENbHBIMH JOKYMEHTAMHU.
O0BbexToM npaBa coDCTBEHHOCTH WPHAHYECKOTO NHIA MOXET OBITH
nwboe, He U3BSTOE U3 obopoTa UMYyILecTBO. MMyllecTRBO, orpaHy-
yeHHoe B 06opoTe, MOXCT IPHUHATAEXATL IOPUIHIECKOMY JIHIY
TOJIBKO [OpY HATMYHKM COOTBETCTBYIOILEro paspeiledus. Omnpede-
NeHHOe BIHAHWE HA OOBEKTHI, KOTOpPbIE MOIYT HAXOOHMTBCH B CoO-
CTBEHHOCTU IOPHIMYECKHX JIUL, OKA3BIBAET HATHYME Y HEKOTODbIX
U3 HUX creluaisHod npasocrnocobHocTd (cT. 43 TK). Mo obuemy
MpPaBUNY KOJUYECTBO U CTOUMOCThH WMYLUECTBA HOPHIAYECKOrD JH-
a He orpaHUYHBAKOTCH.



95

Bonpoc 58. Npaeo co6cTBEeHHOCTU OTAENBHBIX

lOpHAH‘-I ECKI‘IX nvy

1
L

-y
.

| : '2“
s

u3 cbopmupyemoro €ro yupeaUTENAMH (Y4ACTHHKAMH) ycmaeno2o
(CKAaGOMN020) KANUMAAA W UMYHECNGT, B03HIKINE20 NO HHOIM OCHO-
ganuam (CREAKH M Tp.).

Ynpacaenne u pacnopaxcenne umywecmsom TOBAPHILECTBA OCYILECTE-
JISIOT NOAHBIE TOBAPUIIIK, A YNPARIEHHE M PACTHIOPSDKSHNME UMYyLLecT-
BOM ODILECTBA - CrCLIMANBEHO COYIABAEMEIE OPraHbl 0OUIeCTRA.

B oTHOIUIEHMM ODIIECTE YCTAHOBIEHS! MMHHMANBHEBIR pasMep ve-
TaBHOTO KanmuTana, a Takke obssareabHbte QOHORI 1ENeBOTO Ha-
3HAYCHUs (HanmpuMmep, pelepeHIid doux). Ecnu Ha xoHel ¢uHAH-
COBOTNC TOfd CTONMOCTD YHMCTBIX AKTHEOB ODILECTBA CTAHOBHTCH
MEHBILIE MMHHMAJIBHOTO pasMepa YCTABHOTO KAMMTaad, oDINecTBO
MOANeXHT THKBUIALUY,

Ilpu awixede W3 TOBapMIIECTBA MAK oDIecTRa (KpoMe AKITMOHEPHO-
ro oblIgcTBA) YUACTHHKY BLIJAETCS WIM BHITIAYHBASTCA IIPHTH-
TAKOILAACA eMy HOJS HMMYyIlecTBa oO0INecTBa HIM TOBAPHIIECTBA H,
COOTBETCTBSHHO, YMCHBLHIACTCH CTOMMOCTh HMYLUSCTBA IOPHIMYE-
CKoro Iund. BeIXoj akuuoHepa H3 aKIMOHEPHOTO OBIIECTRA BO3-
MOXKEH TOXLKO ITYyTEM OTUYXKIESHHA AKIWH APYTOMY AKUHOHEPY WM
TpeTbeMy JIMLY. B pesyiaeTare cTOMMOCTh UMYIIECTBA AKLHOHEePHO-
To ODINECTBA HE YMEHBILAETCS.

HmyiecTBo, ocTasiieecs Iroc/ie YIOBNETBOPEHHSA TpeOoBaHMN Kpe-
IIUTOPOB B TpOIIECCE JUKGHOAHNN XO3RHCTBEHHOIO TOBAPHILECTBA
Wi ODLIECTBA, pacnpeleNaeTc MeXIY ero YYACTHMKAMY IIpOIop-
LMOHANLHO MX HOASIM. 3aKOHOM IpeAVCMATPHBACTCA KPYT JIHH, 06-
JAJAI0IHX [IPEUMYIUECTBEHHBIM [MpPaBOM HA IIGJAYYCHHE [IPHYU-
TAKILEHCA MM JOJM MMYIIECTBA, OCTABIIETOCH TOCHE MHKBHHALIAN
COOTBETCTRYIOLETO IOPHAMYECKOTO AHUA (HAIpUMep, BKIAJIYHKH B
KOMMAHIHTHOM TOBApHILECTBES).

Kax mpou3BOACTBEHHEIH, TaK ¥ MOTPeOHTeIbCKHIT KQOIIEpATUB AB-
JASETCHA COBCTBEHHMKOM NMPHHAIIEXAIETO My HMYILCCTBR,
Koonepamuey Ha nipaBe coBCTBEHHOCTH MOXET IPHHALNEXATD JIO-
Boe MMYWECTBO, He M3BATOC U3 obopoTa, A UMYIIECTBO, OrpAHU-
YeHHoe B obopoTe, - ¢ colnioOeHWeM YCTAHOBIEHHBIX OrpaHHYe-
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Huil. Hompebumeavbckuti Koonepaomug KaKk HeKOMMEpUecKas opra-
Hu3auMg obnagaeT cneunaasHoR npasocnecobHocThio {cT. 43 TK),
YT0 HECKOABKO OTPAHHMUMBAET NepedeHb HMYLUECTBR, KOTOPHIM OH
MOXeT 0fJIA0aTh Ha NpaBe cOBCTBEHHOCTH.

Ynpaesenne u pacnopaixcenite IMyLLECTBOM KOOIIEPATHUBA OCYLISCTE-
NAOT CMENMAThHO CO3NABASMbIE OPTAHBL YNPABIEHYA KOOTIEPaTHBA.
Cobcmsennocmsio KOOTIEPATUBA ABIAeTCS GOPMUDYEMBIH €ro Yne-
HaMK TIaeBo# poHA, A TAKXKE MMYLIECTBO, NMPUOOpPETEHHOE Koole-~
PATHBOM 10 MHBIM OCHOBAHMAM. B 3aKoHe MMM YCTaBEe KOOTIEpaTH-
BA MOXeT OblTh NPESYCMOTPEHO <CO3MAHHE DAIMHYHBIX USTeBbIX
dhoHBOE, B TOM YMce HEAeAUMBIX (HATIPUMED, CONAHUE PE3EPBHO-
ro (hoHNa B NPOU3BOACTBEHHOM KOOTIEPATUBE).

IIpu enixode W3 KOOTICPATHBA YIACHY BLIMTAYKBAETCH CTOUMOCTE €TI0
0ast UWIH BIEASTCS HMYLLECTBO, COOTRETCTBYIOIIEE CTOMMOCTH Iad.
OcTaBueecd noche NTUKBHIALUWKA KOOMEPATHRA UMYIIECTEO pachpe-
JIENACTCS MEXIY IO YICHAMH.

CobcTBEHHOCTBI0 HEKOMMEPUECKHX OPTAaHM3ALMH SBISETCA UMYHIC-
CTBO, MEPERAHHOE UM HMX YUPEAMUTETAMH (Y4ACTHHKAMM), & TAKKE
HUMYILECTBO, NpHOGPETCHHOE 1O WHBIM OCHOBAHMAM. YKA3aHHbBIE
OpTraHK3aluM BITPaBE UCTIONLIOBATH NMpUHALISKalllee MM Ha TpaBe
coDCTBEHHOCTY MMYLISCTBO TOMLKO B COOTECTCTEHM C LUE/IAME HX

JCATSNBHOCTH, ONPCICIEHHBIMK B YUPCIHTC/IBHBIX BEOKYMEHTAX.

YYyacTHMKH AccollMALIMH H COMO30B PHOAKYECKHX JIMIE UMEIOT IIpa~
BC Hd MOJYYESHHE YACTH MMYLICCTBA, OCTABLICTOCH TOC/e NHKBKIA-
UMK TAKHX o0bedMHeHWH, XoTd 110 00LEMY NpPaBITY HMYLIECTBO,
OCTABLUEECH TOCAe JUKBWIALIMM HEKOMMEpUYECKOH OpraHW3alyuyn
(HanpuMep, obiuecTBeHHOrO OBbeAMHeHUS WK GoHIA), pacXoRy-
eTCq Ha LUEIH, LA SOCTHXCHHA KOTOPbIX OHA bbila co3daHa.

Bonpoc 59. MNpaso rocypapcTeeHHoOi

1.

2.
v

] MyHuuunaanou COOCTBEHHOCTH

¥ “". L S T N Y DS N DO T O | ;
T ookl il l Hil ..}
3 -Kdeongurnyun-cocydapcmeennozo umymecmea—
My ashan dobemaeioam |11

TocynapcTBeHHas coﬁcmenﬂocn - 310 HMYIHECTBO, NpHHAAREeKa~
lee Ha TpaBe cobcTBEHHOCTH Poccuiickoil ®enepaunu WM cyoh-
exraM Poccuiickoit Penepannu.

OcofieAnocTk RpaRa rocyjapcTBeHHOH co0cTBEHHOCTH

cybsexmom npaea cOOCTBEHHOCTH SBASETCA CaMO TOCYAAPCTBEHHOE
ofpazeBatue, a prpagienue 4 pacHOPANcENuE TIPHHANACKAUIHM eMy
Ha TipaBe cOBCTBEHHOCTH HMYLIECTBOM OCYILECTBISMIOT OPraHbl Io-
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CYZapCTBCHHOMQ YIIpABJICHWH, a TAKKE CHEIHAAbHO YTIIGTHOMOUEH-
Hble IOpHiHYecKye N QU3HYeCKUe JAWLA;

v ROAROMOYIR cobcmeennura rocyaapcTeO OCYUISCTBISAET B OCHOBHOM

ITyTEM M3JAHHKS [IPABOBLIX AKTOB;

v Poccuiickas Dedepauus MOXKET VMeTh HA NpaBe COOGCTBEHHOCTH

3.

moBoe UMYLIECTBO, B TOM YHCIe ¥ HU3ybsATOE U3 ofopoTa, a cybsex-
mut Poccutickoii Dedepanun - mobOE UMYIIECTBO, 38 HCKIIOYCHHEM
HMYILECTBA, OTHECEHHOIO K HCKTIOUHTENBLHON cobeTBerHocTH Poc-
cutickoit efepanyy (HAMPUMED, AOSPHOTO OPYXUS);

CYILECTRYIOT crocolsl npuobpemenus npaga cobCmeeRnocHtl, XapaK-
TepHBbIe TOJARKO JIUISl TOCYNAPCTBA: HATTHOHAHIAIUS, KOHDUCKANHUS,
PEKBU3MLINA, MHBIC CYYAH NMPHHYIUTENTEHOTO BO3ME3MHOTO M3BA-
THUS WUMYILECTBR, HATOTH H T. M.

TpHCYLiiee TONBKO TOCYHapCTBEHHOH COBCTBEHHOCTH oCNoganue npe-
Kpauienus npaea cobcmeeHnocmu - MPUBATHIALNA, TO €CTh OTYYX-
JeHUe UMYIIECTBA U3 TOCYAApCTBEHHOHR (a TAKKe MYHHIUIIAIBHOM)
COBCTREHHOCTH B COOCTBEHHOCTE IpaXAdH HIM ONOpPEASACHHBIX
OPRAKMSCKHX JIHL B IOPALKE, YCTAHOBASHHOM 3aKOHOM.

Jpe YacTH rocynapcTBeHHOR COOCTREHHOCTH:

V' pacnpedeaeniioe 2ocy0apcmeennoe UMywecmeo, To ecib cobBCTBeH-

F

HOCTh IOCYIapcTRa, 3aKpeINIEHHAS 33 TOCYJAPCTBEHHBIMH YHUTAp-
HBIMH IPEANPUATHAMMN M YIPEXICHUAMHE HA IIPABE XO34HCTBEHHO-
ro BENEHWA WIHM OMNEPATMBHOIC YIIPABNCHWA, B OTHOIIEHHH 3TOTO
HMYIUSCTBA TIPABOMOYHA coOCTBEHHHKA IO BRAgACHHUIO, ITOAbL30OBA-
HUIO 1 PACHODSKSHITIO OrpaHUYeHb;

Hepacnpedeiennbe 20Cy0apcmeennoe umyuiecmeo (Kasua).
Mynununaasaas CoGCTBEHHOCT: - HMYIIECTBO, IIPHHAMIEKAINSE HA
npaBe COOCTBCHHOCTH MYHHLMOANBHBIM OOpa3oBAHUSM: TIopoj-
CKHMM, CEABCKIM TIOCENIEHUSIM U TIp.

MyHxuinaabHas coGCTBEHHOCTh, KAK M IOCYJaPCTBEHHAs, ABAAET-
¢ nybauunoid popmoli cOBCTBEHHOCTH, IO3TOMY OHA CTPOUTCS B
OCHOBHOM [0 TIPHHLMITY TOCYAapCTBEHHOU cobcrBeHHOCTH. OOB-
€KThl, KOTOPBIE MOIYT HAXOEHTECH B MYHULIMIIANLHOM COOCTBEHHO-
ctd, ompenencHbl B cr. S0 @emepanshoro 3akoHa "O6 olumx
OPUHIMITAX OPraHW3aIMKM MECTHOrO caMOynpaBieHHs B Poccuii-
ckoit @emepaunrn” or 06.10.2003 Ne 131-D3.
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Bonpoc $0. NMonstue u euabl npasa oGuuei

1.

2.
v

v

3‘.
v

v

c00CTBEHHOCTH

1. ITonamue ofweld codbcmeennocmy

2. Boznuxnveenne pbueii cobcmeennocmy

3. Budot ofwmed cofcmeennocmu
WUmylllecTBo, Haxoaseees B COBCTBEHHOCTH nBYX BN HECKOJbKUX
NI, NPHHARNEXKUT WM Ha Tipase oOmell colcreeHnwoctd (n. |
cT. 244 T'K).
O0man cobCTBEHHOCTD BOSHAKAET:
NPy MOCTYIJIEHMH B CODCTBEHHOCTh HECKOJILKUX JMIL HEAeNUMOk
Beuw (Hanpumep, apTOMOOMIA) AHOO BelIM, HE ToAdexallnei pas-
Jejly B CHNTY 3aKOHA (HafpUMED, UMYILECTRO KpecThAHCKoro (dep-
MEepCKOTo) XO[HCTRA);
B KHBIX CIIyYasX, YCTAHOBIEHHBIX 3AKOHOM WK JOTOBOPOM.
VYuactHukamMu mpasa obLUeld COBCTBEHHOCTM MOTYT OBITh JI0GblE
cyGBeKTol FPaxIaHCKoro Npasa.
Buasr obmeit cofcTReHOCTH:
obwan dosegan, TO ecTs o0lUag COOCTBEHHOCTb C ONpenefeHUeM
OORR KaxaoTo cocOOCTBEHHHKA B npase obniclt coBCTBEHHOCTH
{HO HEe B MMYUISCTBe, JABIMIOILEMCH 0DbeKTOM 3Toro npapa). Ecnn
B 3aKOHE He YKa3laHo, YTo o0utag cobCeTReHHOCTh ABNACTCA COBMe-
CTHOM, To OHA TIpU3HaeTca mofesoi (. 3 cT. 244 TK);
ofimaa coemecmuan, TO ¢CThb Oe3 OMNpefenAcHHA OOAM KAXKAOTO CO-
coberseHHMKa, OHa BO3HWKAET TONBKO B CHY 3aKoHa (HapHMeEp,
obuias copMecTHad cobeTBeHHOCTE cynpyros). Mloan B npase 0G-
uieit cOBCTBEHHOCTH MOTYT GBITh ONpeAeNeHk MPH:
~ ee pasnene;
~ e¢ TpaHcedoOpMaUM B OOWIVIO JONEBYIO COBCTBEHHOCTL MO CO-

HAIEHH KD COCOBCTREHHHKOB,

Honas B mpase obLIel COGCTBEHHOCTH NMOAHOCTBE) BXOEHT B HMYy-
UISCTBO cocOOGCTBEHHUKA, ClEIOBATENBHO, HA Hee MOXeT OblTh 06-
pauieHo B3RICKaHHE Mo ero olssatenbcTBaM. [lpu nponmaxe wiau
MEHE JOIH OZHOTO M3 COCOGCTBEHHUKOB APYIUE COCOOCTBEHHHKH
UMEIOT [IPEHMYILECTBEHHOE TIEPe/l TPETHUMH NHIIAMH TIPABO €€ (10-
KYIIKY (KpOME CIYYaeB NPoNaxu I0MU ¢ MyBAUYHEIX TOProB).
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Bonpoc 61. Oﬁman Aonesas coﬁcTaeHHoch

1.

v
v
v
v

7.
E i

diduianm

=1 :
i I A R [
Qbman nonenau coﬁmem{ocm xapamepuaye-rc;{ onéenene;-mem
Jony xaxigoro cocobcTBeHHWKAa B npase obliel coGeTBeHHOCTH.
Ecnyn WHoe He peaycMOTpPEeHO B 3aKOHE. WM JOTOBOPE, NOJMW BCeX
cocOBCTBeHHUKOB TipH3HAIOTCH pasHbiMU, CocolcTBEHHUK, BHec-
i B obiliee MMYILECTBO CYLIECTREHHBI® HEOTHENHMMbIE YAIydlle-
HHUA TpY COOMIONEHHH YCTAHOBAEHHOIMO MOPSILKa ero UCIONb30Ba-
HU5, KMEET MIPaBO Ha COUTBETCTRYIOLLES YBEMYEHHME CBOEH NOIMM.
Bnanenme ¥ noab3oBadMe OOLIMM HMYILUECTBOM OCYLIECTBITSIOTCH
0 COTMAILGHUIO BCEX COCOBCTREHHWKOB, 4 MPK HEeJOCTHXEeHUH co-
[I2IIEHKA ~ B [IOPSAKE, YCTAHABAUBAEMOM cymoM. Kaxasiit cocod-
CTBCHHHK MMEET IIPABO HA IIONL30BAHME YACTBIO HMYLUECTEA, COOT-
EETCTBYIOLIEH ero Jone.

Pacnopsmkenne o0LUM MMYIIIECTBOM OCYILECTRAAETCS MO COTAALLE-
HUMK} BeeX coCOGCTBeHHMKOR, QIHAKO cBOESi noleil B ripase obluei
COBCTBEHHOCTH KOXIBIN YYACTHWUK BIpABE pPacCIIOpsIdThCS CaMO-
CTOATENBHO (¢ YYETOM Mpapa ApeMMYIIEcTBeHHON NMOKYNKHY Apyrux
Y4acTHHKOB).

[Ip¥ HapyLIeHMH Npapa NpeUMYILECTBEHHON NMOKYIIKK IPYTHX ¢oco0-
CTBEHHHKOB M0O0H M3 HUX BAPABE B TEYEHME TPEX MecsLes Tpebo-
BATE MMepeBOOA Ha cels 1paB | obA3aHHOCTE R NOKYITATENS JOJH.
MmytttecTso, Haxomsiieeca B obiued noaeBoi coGCTBEHHOCTH, MO-
XeT ObITb pasmeneHo NO COTNALUGHMIO BCEeX COCOBCTBEHHHKOB, &
[IPH HEEOCTVIKEHMM COITIALIEHMS - KaXIbll YYACTHHK TipaBa o6-
el oonepoit cofcTBEHHOCTH MOXeT TpeGoBaTh Beidena cBoelt fo-
NK B cyneSHOM [OPAIKE.

Buidex 0oau npouseodumca & namype, KpoMe cayiaes:
HEBO3MOXHOCTH BBlIE/Ia €3 HECOPA3MEPHOTO XO3AWCTBEHHOTO YILEp-
0a oBlieMy MMYVYILECTRY,

HEBOIMOXHOCTH BRIEENA 4AacTW OOILEro MMYLIECTB3, TOYHO COOTBET-
CTBYIOUIEH MoAe BEUEAAKUErocsd coCOBCTBEHHMKA,

HeAeIuMocTH obbexkTa obel coGeTBeHHOCTH B CHIY 3akodHa (Ha-
npruMep, SOMBIUIMHCTBO LIeHHBIX ByMar);

JONS BBLAEMSIONIET0GS cOCODCTBEHHUKA HeBeMKA M €ro MHTepeC K
e¢ UCIONBb30BAHHIO HC3HAYHTENEH.
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Bo scex pBhIHeYKAIHHLIX CAVYIASX BBUICASHOUINIICS CoCoBCTREHHIK,
ITCLEVUALT f’(le‘.’JK‘Hyiﬂ R'U.-}IH'(;’HCHI{H!I’J. COOTBETCTBYIOLLVIO CTONMOCTH
ero AQIL,

Pazder OBLUETO IMYIUECTRE BCErAd BREUET Apexpauieine npaca ol-
uieii 0pa1eguil cobemeennocmy, TOra KAk esided 4071 OA110TO U3 CO-
COBCTBEHHHKOB No oluleMy NPasljly He RPpUeeONM K YKAIAHHBIM
NOCNERCTBMAM (KpoMe CNyyaeB HaxOXKASHMA MMYylUecTsa B obulei
HoNeBoi coBCTREHHOCTH ABYX NHU).

Bonpoc 62. O6wasn coemecTHas COGCTBEHHOCTL

FA Bosnuwnogenue npasa aéw;eu cosmecmnou

Oob1uas COBMeCTHAS coﬁcheHHOCTb BO3HWKAET TOMBKO HA OCHOBA-
H{W 38KOHA U XGpaKmepu3yemes oMmCynCmeuenM Hemyozo onpedete-
HER doau Kaxaoro coCODCTBEGHHMKA.

Ilpaso obureii coRMECTHOH CODCTBEHHOCTH BOZHHKAET HA:

v/ UMYILECTBO CYIIPYTOB;

AN

UMYILECTBG KPECThAHCKOTO ((hepMepCKOro) Xo3aicTaa;

o01uce MMYIICCTBO CODCTECHHUKOR KBAPTHD B MHOTOKBAPTHPHOM
IoMe i ap. '

CocoBCTBEHHHKA MOIYyT mpancgopmuposams oOlYI0 COBMECTHYIO
cobcTBeHHOCTh B OOLUYIO NOMEBYI0 MYTEM YCTAHOBASHHUA NOMHA Kd-
KIOTO U3 HUX B TIpaBe obilefi cofCTBEHHGCTH.

VyacTHUKM oOilUeid COBMECTHOH COGCTBEHHOCTH BAAACT U HOJb-
aywores  o0IMM  uMyllecTBoM coobmia. Pacoopgxenne oOuuM
MMYLLUECTEOM OCYINECTBISCTCS IO COIJAIIEHHIO BCeX COCOOCTBEH-
HUKOB. HeHCTBAS Mo PacIOpAXKEeHW0 TAKMM HMYILECTBOM BNpaBe
coBep1laTe NK06ei u3 cocoboTBeHHUKkOB. [Ipy 3TOM ImpeamnonaraerT-
csl cornacue Apyrux cocobeTeHEMKOB (1. 3 cr. 253 TK).

Caenka mo pacnopsukeHHIo OOLIKMM KMYILECTBOM, COBEPILSHHAS
ONHHM K3 cOCODCTBEHHMKOB BOTIPEKM BoJe APYTHX COCOBCTREHHU-
KOB, MOXET OBITh NpU3HAHA CYIOM HEOCHACTBMTENLHOH TOABKO B
¢nyyae, €Cni Apyrag CTOPOH& 3HANA UMM JOMKHA OhLia 3HATh O He-
COTNACUMN OCTANbHBIX COCODCTBEHHHMKOB HA COBEPLISHUE CASAKY.
Paznen umyluecTsa, Haxomaueroca B obuUlel coBMecTHol cobet-
BEHHOCTH, WM BbLOCAEHHE TOJIK OJHOr0 v3 cocoOCTBEHHMKOR BRe-



101

4eT MpeKpalieHue npasa obielt coBmectHoll coGcteenHocT. Hpy
sutdeaenuy JONU OTHOTO M3 YYACTHUKOB LWIHMPOKO MCIIONBIYETCHS He
BbUICNIEHHE MMYIIECTBA B HAType, d INPEMOCTABJIEHUE BBLIEJAIONIE-
Mycsl YYACTHMKY OeHeXcHod KoMnencauiy. B 4YacTHOCTH, cOMIAcHO
cr. 9 Pepepansroro 3akona PO or 11.06.2003 Ne 74-03 "0 kpe-
cThAHCKOM {hepMepcKoM) XO3MiCTBe" TPaXAaHHH, B CY4ae BEIXO-
Ja ero u3 (PepMEPCKOro Xo3alicTsa MMeeT NPaBo Ha JEHEXHYIO
KOMITCHCALUIO, COPA3MEPHYIO ¢ro noiie B Tipase obiieii cofcTBeH-
HOCTH Ha UMYILECTBO EPMEPCKOrO XO3RMHCTRA,

Bonpoc 63. OrpaHnueHHble BewHbIE Npasa.
Obwne nonoxeuuﬂ

e
Mashudinduns diaeeasin

1. Orpamensoe nenmoe npaso 310 I'IpaBO Hecoﬁmc'HHHKa B TOM WM
HHOM OFPAHHMYEHHOM 3aKOHOM OTHOLICHWM WCIOIE3OBATE UYXKOe,
OOBIMHO HEABKNMOE, MMYILIECTRO B CODCTBEHHBIX HHTepecax Ge3 yga-
CTHA COOCTBEeHHUKA MMYILIECTBA (A HHOIMA Jake TIOMIMO ETC BOJIH).

2, Mpu3Haky OrpaHuaeHHOr0 BEIHOTO MPABA:

¢/ 3TO IPaBO Ha Belkb, HAXOMALIYIOCH B COGCTBEHHOCTH JPYTOTO JINIIA;

v/ Gojee y3kuil Mo cpaBHEHUIO ¢ MPABOM CODCTBEHHOCTH Xdpakrep;

v coOCTBEHHUMK BelUM COXpAHAET BCC CBOM IPABOMOYMA B OTHOLLE-
HUM BELIY, OXHAKO B OFPAHMYEHHOM BUIE,

¢ OIPaHMYCHHOE BEIIHOS IIPABO MOXET BKJIIOHATh KAk OLHO, TAK M
BCE MPABOMOYMA COOCTBEHHUKA (BNajeHMe, NOL30OBAHME, Pacnio-
psaxenue), Ho B bonee orpaHUYEHHOM BHIE;

¢ [PABO CIACHOBAHMA OrpAHWMUCHHOTQ BEILIHOTO MpaBa 33 BeILbIO He-
3aBUCHMO OT CMEHB COOCTBEHHMKA BelllM (OHO OOpeMeHsIeT Bellb
¥ HE [IpeKpamaeTcd IpH U3MeHeHHH ¢¢ cOOCTBEHHHKA),

¢ 00BEKTOM OrpaHHYCHHONC BELUHOTO MpaBa OOBIMHO SBJIKETCH He-
IBHXMMOCTD;

¢/ UCUEPIBIBAIOLIHA NepeyeHb OTPAHMYCHHBIX BEIHBIX [TPAB ¥ MX CO-
JEPXKAHAA YCTAHOBACH 3aKOHOM, TTOITOMY CTOPOHBI HE BIpage ca-
MOCTOSATENBHO MEHATE COREPKAHUE OTPAHHYCHHOTO BEIIHOTO MIPARa.

3. Fpyimp orpaHmseynbIX BEIWLIX NIPAB;

¢/ OrpAHMYEHHBIE Bel[HBIE TIPARA, CBA3AHHBLIE C MCMOJIL3OBAHHEM Uy-
KUX 3eMCMBHEIX YY4aCTKOB:

—  HpAsO MONCUIHEHHOZD HACIeOYEMO20 84a0eHMA - TIDARO IpaxAaH
Ha BAAJEHME W LIeNEeBOe IMONb30BAHME 3CMEJIEHBIM YYACTKOM,
TICPEIABAEMOS [10 HACICACTRY;
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NPAGD HOCHIOARNOZO (DECCPOMNDZ0) NOILIOGUIUA 3ENCIBHBIM YUa-
CTKOM, OCHORHbLIM OTNUYHEM KOTOPOTO SHBRACTCH TO, YTO HM
nMoxkeT o0nazaTh Kak (b[i;i_Mt{tECKOE, TadK H KOPHUAHYMECKOE LD,
cepaumyntsl - JAKPENNeHHbIE 3a rpa;xilaHaMH B ROPHIHYECKHMH
JHLIAMI BO3MOKHOCTH NONB30BAHMUA HYAHMH 3EMETBHBIMH yHi-
CTKAMH 1 MHbLIM HEABHAKHMbBIM HMY_LL[ECTBOM; NpH 3TOM nyﬁmm-
Hble Cepetmymsl YCTAHABTWBAKTCA B WHTepecax HeorpaHWieH-
HOrO KpyTa JIWLL {HArpHMep, MpPaBo NOJb30BAHHSA 3eMeNlbHBIMU
YHACTKAMY, OTKPBITHIMH f]51 OBLIEro TTONb3IOBAHUA: YAHLUAMH,
NapKkaMu W TIP.); 4acimHeie cepaiimymel YCTAHARAHBAIOTCA B MH-
TepECax KOHKpPETHOrNC AHLA MO COTJNALIEHHED C COGCTBC.HHHKOM
HMYLICCTBA WIM B cyaeOHOM nopaike (HanpHMep, OpaBo MApo-
rOHA CKOTA 4epe3 YKol 3eMenbHbIA yYacToK);

¢ orpaHuUyueHHbLIe BElIHbIE TpaBa 110 [IOJB30BAHUID YYKHM XWATbIM
IIOMELIEHHEM!:

Mpapo YWitHa CeEMbH coOCTBEHHHKA KUIOIo [IOMENIeHNA Ha Mpo-
JKUBAHWE B HEM;

[IpaBo IMOXM3IHEHHOIO IMMOMLB3OBAHWA XKHIBIM I[MOMEIHEHHEM, yC-
TAHOBRCHHOC B CHIY nor(_)Bopa MOXHW3HEHHOIC COIepXaHHuda C
naonoaideM (§ 4 rmaenl 33 T'K) anGo 3asellaTe bHOIO OTKA34a;

v napaco zasoza (§ 3 rnaewl 23 T'K). O0bekroM mpasa 3amMora Moxer
GBITE M JBIKUMOE HMYIecTBO. B ciyuae HedcHmodHeHHs obecne-
YEHHOTO 3JI0ToM 003aTeNbCTBA BO3MOXHO TMpeKpailieHue mpaBa
CODCTBEHHOCTY HA 3AM0XKEHHOE MMYIIECTBO M IPONLKA ero ¢ myd-
JHIHBIX TOPTOR;

V' Apaso yoepxdcanua - VAePXKAHHE KPEAHTOPOM ¥ cehs BELUM MOJKHM-
Ka B CHy4ae HeucfoJHeHHs MNOCISEHHMM cBoero o0S3aTeNBCTBA.
OOBexTOM ITPaBa VAEPKAHUA MOTYT OBITh B IBUXHMEIE BEllIM;

Vv npaga OPUINYCCKUX JUIT K XOIRHCME0GaHUL C UMYLLIECTBOM c0O-
CTBEHHHKA (CaMbleé CWIbHBIE K3 OTPaHWYEHHBIX BELIHBIX [IPAB):

Apaso xo3Rifcmeennozo sedenns;
npaso one_pamusﬂoeo ynpameuuﬂ .
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Bonpoc 64. Mpaso X03AACTBEHHOro BeAeHHUS.
Mpaeso onepaTuBHoro ynpasneHus
PE --C—j')ﬁatm#bg npasp ﬂroaam:mqeuéo?o eet}enua—--
_12~ Obgexim. np @60 XOZRUCIMBEHNO0 'sedem '

3. ?wa evlsekma npaot sisicmeen
Jg’ Hpﬂ&o&amm eﬁﬁc?nmmmca Hil mymecmea, v‘ #'
. dxo&au{eeca sxmﬁcmaemom wﬂenuw - l—-T-

4 b

S Hpexp#meme npdea’
J6.' BEKH u*o_ﬁ??r
:T b rﬁ‘p . l{ﬂ—«-i— g b
-7+ -Tpadon ! m#q:q lq
L+Mm&x@mﬁ&amp¢rfpdsﬂaﬂ—j}ﬁpﬂmeﬂu
[IpaBo XO3sIACTBEHHOTO BEAEHUS M TMPABO OMEPATHBHOTO YIIpaBJe-
HHS - 3TO NpABa ONpPEAEAEHHBIX IOPHANYECKHUX JIHI[ Ha UMYILECTBO
CO34aBlIEro MX COOCTBEHHMKA.

V. CyOpexrTs mpaBsa X03gicTBEHHOTO BeAeHHA:

¢/ TOCYA3PCTBEHHBIE M MYHWIUIIATBHBIE YHUTAPHBIE MPEANpPHATHS
(KkpoMme XKazeHHBIX TPeAdpHUaTHi);

v YIPEXKIEHHA B OTHOILIEHWH JOXONOB, NMOJIVYCHHBIN OT 3SHATHSA IMpPCH-
TpHHMMATETBCKOH NeATEABHOCTRIO;

v/ co3faHHBe Jo0 oduipmanbHoro omybaukosaHmst 'K rocynapersen-
HbIE M MYyHMUMIANbHBIE NPENIPHATHH, OCHOBAHHEIE HA IIpaBe
FIOTHOTO XO3SHCTECHHOTO BeJCHHA.

2, O0beKT NpaBa X03KHCTBEHHOTO BEJCHMA - NPEIOPHSITHE KAK MMY-
HecTBeHHBIH KoMIeke (cM. cT. 132 TK).

3. CyOnexT mpasa Xo34iiCTBEHHOTO BENCHHS BAaNeeT, [TONB3VETCH H
pacropsikaeTes] TTPHHAIIEXAIHM eMY HMYIIECTBOM R Npelenax,
yeranosjgenusrx I'K:

V' OH He BIIpaBe PpACTIOPAXATLCH TEPENAHHBIM €MY HEJBHXKHUMBIM
HMYDIECTBOM §e3 coriacusl cobCTReHHUKA;

¢ OCTAJIBHLIM HMYIIECTBOM OH BIpABE DACMOPSIKATHCS CAMOCTOA-
TeJbHO, 32 UCKIIOYEHMEM CIyYdeR, YCTAHOBJIEHHBIX 3AKOHOM HIIH
WHBIMM TIPABOBEIMH aKTAMH.

4. Ilpasomoqus COOCTBEHHMEA HA BMYINECTBO, HAXoAMINeecd B XO3dii-
CTBEHROM B&ACHMA

W CO3IaHHe OPeANPHATHA, OMpedefieHMe IpelMeTd W LelIH &ro Xef-
TENBHOCTH, HA3HAYEHHE PYKOBOANTENS MPEANPUATHS,

v PEOpraHm3auys W JAUKBUDALUS IIPEATIPUSTHS;
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KOHTPOAE 3 CONPAHHOCTBIO 11 HCNIWIB30BAHWEM LUHHOTO HMYLIECTBA,
MOAVIENTE YaCTH NPIBBIAN OT HCHOIL30BAHLIS MMYLIECTBA.

[paso xossiicTBeH0ro Belenna NpeKpalnaeTca:

nQ OCHOBAHKAM MPEKPAILECHAS NPABA cOGCTBEHHOCTH]

B CAYYde MPABOMEPHOro L3bSATHS MMYLIECTER MO PEWEHH cobeT-
BEHHMK,

CyOBexTel Npaga ONepaTHBHOTO YNPABISHMN:

Ka3eHHble NPENNPUATIH,

YUPEAKAEHMS,

(Q0nexT npasa ONepaTHRHOTC YNPABMCHHA - O CBOEH CYTH aHANO-
rnyeH oBbeKTY NpaBa X03aHCTBEHHOTO BeleHUd.

Cy0nexkT nmpaBa OMepaTHBHOIO YMPARICHHA B OTHOLUEHUM 3aKperi-
JEHHOrO 32 HUM HMYLUIECTBA OCYUIECTBIAST B Tpelgnax, YCTaHOB-
JEHHBIX 3aKOHOM, B COOTBETCTBHH ¢ USAAMU CBoeH JeATENbHOCTH,
3aNaHUAMK coDCTBEeHHMKA M HA3IHAYEHMEM HMYLISCTBA Npasa BIA-
IEHHUA, TONL3OBAHHA W PACIIOPSIKEHNS.

Kasernoe ppedhpusgmu¢ BIpPaBe pacrnopsKaThCcA 3aKPETUIEHHBIM 34
HUM UMYINECTBOM JUIUL ¢ COCAACHS COOCTBEHHMKA 3TOTO HMYllEe-
CTBA, 2 y4pexcoeHue BoOOIUEe HE BNpaBe pacHOpaXaThesl MepefaH-
HBIM eMY HMMYIHECTBOM.

CoOCTREHHHK HMYHISCTBA, HAXOASLIErocs Ha IpaBe oNEPATUBHOIO
YNpPaBNeHHsl, BIpase:

OCYLLECTRIATh BCE [ONHOMOUHA CODCTBEHHHKA MMYLLECTBA, HAXO-
OALErocd B X03IHCTREHHOM BeJCHNMN;

WILATh WIMUIHEE HEUCHONB3YeMoe NHO0 WCIIONb3yeMoe He 110 Ha-
3HAYEHUIO MMYLLECTBO U PACTIOPAIUTLCA KM 10 CBOEMY YCMOTPEHHIO,

Bonpoc 65. Mouatue u cucrtema

1.

rpaxaaHcKo-npasoBbLIX cnocofos
Sau.l,lllThl npana coﬁc'rnel-mocm

3amuTa mpasa coﬁcmeﬂnocm - 3TO npﬂmeHeHue K mduy, Hapy-
[LIAOLIEMY [1PABO CODCTBEHHOCTH WJIM IPEMATCTBYIOIIEMY €T0 OCY-
WECTBNEHMIO, YCTAHOBAGHHLIX 3aKOHOM HeOnarompHATHBIX MEp
(cnocobop TPakAaRCKO-NPABOROH 3A1UUTHI).

3aumTa npaea cobCTBEHHOCTH SIBASIETCH COCTABHOH YacThio fosee .
upoKoas NOHATUSL "oXpana npasa cobcmeennocn’, KOTOPOE BKITIO-
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yaeT B celdy TakKXKe HOPMbBE, JAKPENNS e MTPHHALTLAHHOCTE M-
TEPHINBHBIX Onar onpefefeHHbiM cYOLEKTAM Peanulailtiv  npasy
CoDCTBEHHOCTH.

2, VkazanuHbie TIPYAMsl  MPUKAIHCKO-TIPAROBLIX  CITOCOOOR  3AUIHTR
Npapad cOBCTBEHHOCTH OTIMUAIOTCH XAPAKTEPOM HAPYWEHIS Npapa
cOOCTBEHHOCTH H CONEPAAHHEA TIPHMEHASMbBIX K HAPVILIWTENO He-
ONaronpHATHLIX Mep.

Bewno-npagasnte cnocodnl NpUMeHAIOTCA I8 32lUThl NPaBa cos-
CTBEHHOCTH OT MOCATATENLCTEA CO CTOPOHBI NI000TO TPETLETC RHild
(abconwTHan 3aLMHTa).

Ob6a3ameascmeenno-npagogote criocobB TIPUMEHAIOTCS B CIYyasix,
KorZa MEXZY cTopoHaMKi CYLIeCTBYET AOrOBOPHOE MAM BHEIGIO-
BOPHOE (HampuMep, U3 NMpUYBHeHUA Bpena) obg3aTenbeTRO.
Poccuiickoe epaxcdanckoe npaso ne Gonyckaem KORKYPEHWUN HCKOS,
W BENM eCTh BO3MOXHOCTh NPHMEHUTh W BELIHO-NP2BOBLE, B 00s-
34TENLCTREHHO-NIPAROBLIE CcTIOCO0L 3AIUUTH HpaBa coBCTBEHHOCTH
OMHOBPEMEHHO, MO 8Cecdi NPUMEHAIOMCA 00R30MensCMBeHHo-NPagosbE
CROCOODL,

Bonpoc 66. BewHo-npaeoebie cnocoGbl 3aliUTh
npaBa co6CTBERHOCTH

W nplsa CoBCTIGENOCTING-
"4 Hcxc-p8. ucxionentn. amygecmed-u3-onuci
1. BHHASKANKOHNLIA HCK - MCK HEBRAOCIOUICIO cODCTBEHHMKA K Hesa-
KOHHO BAGMEOHIEMY HeCcODCTBEHHMKY 00 HcTpeboBAaNMU B HATYpE
HHIWUBURYANBHO-ONPENENeHHOM BE1M,
BHHAMKAIWMOHHEIN WCK 34muugdem TPABOMOYWE BJameHMA cobCT-
BEHHHKA.
Hpedmemom ncxa vMoxer ObiTh TONBKO HHAHBHAYATBHO-OTIPEAEACHHAA
BEILlb, COXPAHMBILAsACA B HaType. [asi ynoereTBopeHud Meka. cober-
BEHHMK JOJDKEH [0KA3ATE HATHYHE ¥ HEro [pasa cofCTBEHHOCTH HA
ucTpedyeMyto Belllb. B oiyuae yaoBASTBOPEHHMH BHHIAMKAUNOHHOTO
HCKA CIFOPHAs Belb H3BIMASTCH ¥ HE3aKOHHOTC BIAfefblla M nepe-
JaeTcs coBCTEEHHUKY.
Eciau UMYILECTBO @03Me30HCe TIPHOOpPETeHO ¥y JIMLIA, KOTOpDE He
MMEIO TPaBa ero OTYYXKEATh, O 4eM NpuodperaTent He 3HaN U He
MOT 3HaTh (Opbpocosecmnuvii npuobpemameas), TO COOCTBEHHMK
Bitpase 1cTpeBoBATh 3TO MMYUIECTRO OT NMpHobpeTaTens B CIyvae,
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KOTA2 UMYLLECTBO YTepsiHO cOOCTREHHUKOM WIM AHLUOM, KoTopoMy
umyinecrso ObU10 nepefaHo coOcTBEHHUMKOM BO BRaleHue, AWDO
NOXMUICHO Y TOTO WA fApyroro, aAudo BHIGLINO K3 WX BIafeHUS
HHBIM NYTEM MOMUMO HX BOJH.

Ecnu uMyutecTBo TiprobpeTeHo feigoimesdno oT THLA, KOTOPOE HE
WMENO NpaBa ero oT4Yy¥JiaTs, coOGCTBEeHAUK BIIpaBe HCTpeOOBaTh
HMYILECTBO BO BCEX CNYYAsiX.

Aenvzu U uennvie 6ymazu na npedoRgumern He MOTyT OLITE MCTpe-
Gopausl oT 10OpOCOBECTHOIO IPHOBPETATENS.

HobpocorecTHRIl NMprobpeTate/h BNpaBe OCTABATL ¥ cels TIPOW3-
BelieHHEIE UM OTHEAMMEBIC YVYIIEHHA WMYILECTBA, 8 TAKKE [IONMYy4UTh
KOMITCHCALIMIO 33 NPOU3BSACHHBIC MM HEOTACTHMMEIC YIYULUCHHMS,
HeraTopusnt BcK - HcK 00 yeTpaHeHHH HapyvileHMM Tipas cobcr-
BEHHUKA, HE CBA3AHHLIX € THIEHUEM RIaIEeHUS,

Obsexm HeraToOpHOIO MCKA - YCTpaHEHWE JJSIIErocs PaBOHAPY-
IMEeHUA, MPOIOTXKAIOUIETOCS K MOMEHTY TTORAYH UCKA (HcKoeas 0ae-
HOCHIb HO YKA3GHHbie mpeGoeanus He pacnpocmpansemes). YIpume-
POM TAKOro MPABOHAPYUICHHS MOXET CAYKHTb BO3BEACHHE CTpOC-
HUA, KOTOpOEe MPEIATCTBYST CRODOIHOMY AOCTYILY COOCTBCHHUKA K
MPUHAIAEeKANIEMY MY 3EMEJIEHOMY YYacTKY.

B cayyae ygoBneTBOpeHUS HcKa cyh OOs3LIBAET HAPYILMTEJIA IIpe-
KpaTuTh OEeHCTBHS, MIPEMSITCTRYIONIUE COBCTBEHHHKY OCYUIECTBISTh
CBOM HpaBa MO HCIICJIB3OBAHHIO MPHHALICKALIEIO €My HAa Npase
COOCTBEHHOCTH HMYLIECTSA.

Yeao6un yooeremeopenun nezamopnozo uckd;

GeccnopHocTs Npak coOCTECHHUKA,

HE3aKOHHOCTL ReHCTBUHA, RApYLIAIOILUX IIpaBad cOOCTBEHHHKA.

HMick 0 npu3naEHA npapa COOCTBEHROCTA HCIIONB3IVETCHA KAK sl
YCTPAHEHHS CYUISCTBYIQUIETO OCTApMBAHHA TipaBa coOCTBEHHOCTH,
TAK ¥ JUIA DPeAOTBPAlleHHs BOSMOXHOIO B OYRYILIEM OCTAPUBAHMSE.
Hek 06 AcKmoOueHHd WMYHDIECTBA W3 OMACH MOJAETCA COOCTBCHHM-
KOM, HMYLUECTEO KOTOpPOro OWMOOYHO BKMIONEHO B Onich (Ha-
MAPUMEDP, B OMMMCH UMYIIIECTBE HECOCTORTEIBHOIO JOMKHHUKE BKITI-
YeHa Belllh, [PHHALTSKANAR APYroMy JHLY, B OTHOIIEHHM KOTO-
poil HECOCTOSTENBHEIN MOMKHIK UCITONHAET 0OA3aHHOCTH XPAaHM-
TeHs MO JOTOBOPY OTBETCTBEHHOrO XpaHEeHMs).
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Bonpoc 67. Uckn k rocyaapcTBeHHbIM
M MYHMUMNANkHbIM OpraHaMm

—
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1. HFcku K rocyaapcTBeHHbIM M MYHMIMIANLHBIM OPraHAM:

¢/ 0OMAKOTCH K YKA3AHHBIM OpraHaM He KakK X cyDbeKTraM TpaxiaH-
CKOTO TIpABa, 4 KaK K op2aHgM nyGaumuod esgdcmu, HAJEICHHEIM
OTIpede/IEeHHBIMK BIACTHBIMU [IOIHOMOUASMY;

v’ HampaeleHH Ha CTADUAU3ALMIO rPaXIAHCKO-TIPABOBLIX OTHOLLEHWH

Vi HeJORYieHRe RPON3GOAbHO20 GMEMAMEIsCEn HyOAuMHOE eaucInu

6 wacmuble deaa.

Banp) HCEOB K FOCYapCTBEHHRIM B MYHNIMIANBHEIM ODTaHAM:

v dck 0 npusHanuu HedeicmeumeabHbM GKMA, HAPYUIRIOWe20 NPpaeo
cobcmeennocmu. OCHOBRHUEM LA IIPH3HAHHA HOPMATHBHOTO HAN
HEHOPMATHMBHOIO &KT& TOCYIApCTBEHHOIO HAM MYHHUMIANBHOTO
opraHa WIH JBOXHOCTHOTO JIMUA HEeACHCTBUTEAhHBIM ABAKETCA €10
MIPOTHBOPEMME 33KOHY WU MHLIM IIPABOBBIM aKTAM; o0XanobaHwMe
YKa3aHHBIX AKTOB TIPOM3BOAMTCH B COOTBETCTBHM ¢ 3akoHoM Poc-
cuiickoit Oepepaizmu ot 27.04.93 Ne 4866-1 "06 o6:xan0BaHNM B
¢yl geficTBUil ¥ peluerHyi, HapyLUAOWMX NMpaga ¥ croboiw! rpaxaaH”
{(pea. or 14.12.93);

V' UCK O NenpasoOMeEpHOM NPEeEDRINERUN RPEEE COOCMBERNOCMY HA OC-
HOBAHWHM HEHOPMATHBHOIO AKTA TOCYHAPCTBEHHOTO WAK MYHHI[H-
MANbHOrO OpraHa {HANPHMED, B CAYYae HE3AKOHHOTO HIBATHS 3¢-
MENBHOIO YIACTKA IS NOCYIAPCTBEHHbBIX HYXN),

V' UCK 0 GOIMEI(EnUL YIepha, RPUHIHEHHOZ0 UTEAMUEM UMYHecmea Y
cobemeennuxa.

Bonpoc 68. MNpaxaaxcko-npasoBas 3awmra
OrpaHV4eHHbIX BellHbIX NPpaB
i34}

o

1. Cyfisexm ozpanudennozo eewrioz0 Npasa Modcem 3auiuuiamb c§oe
npaeo memu e cnocobamu, wmo u cobemeennux. CornacHo cr. 305
I'K o ofnamaeT npaBoM Ha IOKAYY BUHAWKAHWOHHOIO M HEraTop-
HOTO HCKOB. JIng 3aluiThl CBOEro IMpaBa HEcOOCTBEHHMK 00§3aH J0-
KA3aTh HATHYME Y HEro 3aKOHHOFO OCHOBAHWA (THTyNa) Ha Biame-
HHE UMYIUECTBOM.
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2, Cr. 234 TK ycraHaB/inBaeT 3alUTY NpaB ghakmudeckozo dobpocogectt-
HOZ0 €1a0eabya OT TIPHTAZAHUA CO CTOPOHEF TPETbUX JIVLl, He HBASIC-
upxcs coOCTBEHHMKAMM MMYILECTBA, 4 TAKXKE HC UMEIOILUMX TIpas
HA BlIAJIeHMUe UM B CUAY WHOTO (MpedycMOTPEHHOIC 33KOHOM WM
IOTOBOPOM) OCHOBAHKSL.

Bonpac 69. Moxarue M npuHuMNG
aBTODCKOI'O npaaa
~¥; Tlonsimue’ trsmgpcmoep ﬂpﬂffﬂ
_2. ﬂpanuunw GEMOPLRO20. npagaﬂ_, SR S B

1. AmrTopckoe npano - TPAXIAZHCKO-TIPABOBON uHcmTyT, perynnpylo-
UM HMYIHECTBEHHBIE W NUUYHBIE HEMMYIIIECTBEHHBIC OTHOILIEHHNS,
CBA3AHHBIC C CO3JAHMEM M MCIONL30RAHUEM IPOM3BENCHUR NKTe-
PATYpPH, HAYKH M MCKYCCTBA.

2. TTpasusmel ABTOPCKOrO NpaRa;

v cBoQO/ia TROPYECTBA;

+/ COYETAHHE JIMUMBIX WUHTEPECOB aBYOPA W OOLIECTREHHBIX WHTEpe-
COB, BO3MOXKHOCTE HCIOJL30OBAHMA ABTOPCKHX MPOM3BCHSHHH ILIs
YIORIETBOPCHHUS MTHYHBIX TOTpeOHOCTEH APYTHX JNL;

v/ MOpAJNBHOE M MATEPHATBHOE CTHMYJIUPOBAHHE 2BTOPOD, BHIPAXEH-
HOE B MPH3HAHHH 33 HUMM ONpeHeNieHHOMo KOMILIeKCa MUUHBIX
HEUMYISCTBEHHBIX M HMYIIIECTBEHHBIX IIPAB;

¢/ 3amNTA [IPagR ABTOPOB.

Bonpockl aBTOpckoro mpapa yperylmHpOBAHBI PATOM MEXTYHAPORHBI
KOHBeHIMH, a Taxke MenepansabiM 3akodoM Ne 5351-1 "06 astop-
CKOM [IpaBe ¥ cMekHbIX mpaeax” or 09.06.93 (pex. ot 20.07.2004).

Bonpoc 70. OcHoBHbie xaTeropmu
aBTOPCKOro npasa

—igl | S .
ﬁ:!:mﬁua%uﬁ Mﬁ? WL[ ,| =
! .Hl;!a [ P
1. OGBEKTH 2BTOPCKOTO TpABA - 3TO MPOM3BERCHHS HAYKHM, JIUTCPa-
TYpBl H HCKYCCTBA, KOTODBIS:

¢/ SIBISIIOTCA PE3YJBTATOM TBOPUECKON HeATeNBHOCTH, TO €CTh HHTEN-
NeKTYyaNbHON JesTesIbHOCTY, HANPABICHHONH HA CO3RAHME HOBOTO
(op{MTUHANBHOIO) IPOU3BEICHHUA,;

v/ HMEIOT OOBCKTUBHYIO (QOpMY BRIpEXKEHMS, TO €CThb MOTYT OBITH BOC-
TIpOM3BEEHE] De3 y1acTid apTopa {pyKonuck, (OHOTPaMMa | T. 1),




109

2.

b

v
v
v

4,

B cr. 6 3akoHa "O6 aBropcKoM [IpaBe M CMEXHBIX IMpapax” mpuse-
AeH MPUMEPHBIA TepeueHbh o0OheKTOR 4RTOPCKONO fipaka.

CyOmeKTH aBTOPCKOTO [IPABA - GGIMOPLL, TO CCTh QuINYecKue Auua,
maopHecKuM mpyoom KOmMopsix co30aHbE HPOU3BLOeHUR.
Huocmpannotii  zpamcoanur MoxeT ObiTh CYOBEKTOM ABTOPCKOFO
mpasa B Poccuifckoil @exepaunu, ecnu ero NPOM3BEICHRE BbITY-
LIEHO B CBST Ha Teppuropun Poccuiickoli exeparny nubo Haxo-
auTes HAa Hell B Kakol-nubo oGbekTuBHOU dopme. Bo Bcex oc-
TANBHBIX CNYYAsiX WHOCTPAHHLINA rpaxnaHuH TPU3IHAETCS ABTOPOM
[0 POCCHHCKOMY [IPABY TOJBKO B CHIY CIHEIHANBHO 3aKTIOUECHHEIX
Poccuiickoft Mepepativeit MeXIyHapOAHbIX COMIAILSHHUIA.

Asmopet ~ 370 nepeonanasvrvie CyGreKMbl AGMOPCKOSO NPAEQ.

B ompeneseHBHX CAYYRgX MOARTAIOTCA U unee cyOsexmur dsmop-
CKO20 Rpaea, KOTOpPbLIE HErocpedcimeenno He yHacmeoeqrt B cO3Ia-
HUM TIPOM3BENEHUA (NpaconpeeMuuiy). HACIETHIIKY, TOCYRAPCTBO,
ONpPEeRCNeHHbIe OpUAUYecKrde JUIA. K HUM [0 AOTOBOPY WMIH B
TIOPAAKE HACNEACBAHUA TIEPEXONAT OTpeAc/ieHHbIe MpaBa M0 MC-
TMONB30BAHUIO MPOW3BCHEHMI (TIpaBo Ha ONYONHKOBAHME, PACITPO-
cTpadeHue H 1. 01.). ONHAKO aBTOpOM BCE DPAaBHO MPHIHACTCH TO
JHUE, TEROPYECKUM TPYAOM KOTOPOTO CO3NAHO MPOU3BeneHue.
CoaBTOpCTBO - CO3XAHWE NPOU3BSHEHUS COBMECTHRIM TBOPUECKHM
TPYROM IBYX WK Bosee auIl {coarTopoB). ABTOpPCKOE MPaBo Ha Ta-
KO€ MPOMIBELEHWS TIPHHALICXNT COABTOPAM COGMECHTIHO.

Ipusnaxu coasmopcmeq:

COBMECTHBIH TBOpUYecK#uil Tpya;

cO3IAHKE OBINEro MPOM3REICHNS,;

MPHHAIIENHOCTh ARTOPCKOTG MpaBd HA MPOU3BEHEHWE BCEM COAB-
TOpaM COBMECTHO.

Ecny coBMecTHO CO3TAHHOE NPOM3BEIEHNE 00pa3yeT HEpPA3pPBIBHOES
lIEJIOE, TO 3TO HEpAIfeAtHoe CORBINOPCINGO.

Ecu ofulee nmpoM3BEIeRHEe COCTOMT M3 YacTel, Kaxaad K3 KOTo-
PBIX MMEET CAMOCTOATENBHOE 3HAUEHUE, TO 3TO pazdesbroe coae-
mopemso (HalpUMeD, CJI0BA U MY3bIKA K NECHE, HAMHMCAHHEBIE PAsHbI-
MH asTopaMi). B aToM clydae KaXpli M3 COABTOPOE BIPABE HCTIOND-
30BATh CO3TAHHYIO WM YACTH [IPOV3BEASHHS 1O CBOEMY YCMOTPEHIIO,
eC/IH MHOE HE TIPEIYCMOTPEHO COMVIALLISHUEM MeXIEy HHMM.
Cy6peKTaMy aBTOPCKOIO INPaBd HA 3ABHCHMEIE mpou3sencHns (cGop-
HMKH, MepeBOAbl) ABAAIOTCA (hH3WYecKne RMLA, TBOPYECKHM TPY-
IIOM KOTOPBIX OHHU CO3MaHBl (COCTABHTENH cOOPHHKOB, IEPEBONUM-
KH). A NCTIONB30BAHWS YIPU CO3MAHUH COOPHUKOR WU [EPEBOROB
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IpOM3Beie KU, ABIAUIMXCA 0OBEKTAMH aBTOPCKOTO IIpapa, Heol-
XOAMMO TOAYYEHHES COMIACHS MX ABTOPOB.

5. JaxoH BhIENAET TAIGKE YeThIpe IPVIINEI CMEXEHBIX MpPaB, KOTOphie
OXPAHAKITCA HAPALY C ABTOPCKIIMHE;

V' ucnosrumendbckie npaea (MipaBa WCTIONHUTENEH HA MX WCIIONHEHHE
H [OCTAHOBKH);

v Qonozpammusie npaga (papa NPOM3BOAUTENEN (oOHOTpaMM Ha MX
(oHOTpaMMBIL);

/ NIpaBa OpraHu3allii aQupHo2o Semanun HE UX Repedau & IPup,

v TpaBa OPTAHM3ALMI K@OeAbRO20 GelAHuN HA UX nepedawu 0AR Gce-
obwezo ceedenus.

"4

1. JTnwemie HeMMYIHECTBEHHBIE NPaBA 3BTOPOB:

W [paBo MPU3HABATLCSA ABTOPOM TIPOM3BSACHUS (Apaso asmopcmed);

v OpaBO HA YKAa3aHWe CBOEFO MMEHH M HCIONB3IOBAHME TICEBIOHHMA
(npaso na ums);

v [paBc OOHApONOBATE WIM paspellaTe o0HAPONOBAHHE MpPOU3BEIC-
HuA (npaso Ha oGrapodosanue);

+ TPaBo HA 3ALIMTY MPOMBBEICHIA, BKIKOUAS €10 HA3BAHKE, OT BCAKOTO
HCKAaXeHHs Wi HHOTO TOCATATENLCTEA, CIIOCOGHOIO HaHEeCTH YIEpO
YeCTH U JOCTOUHCTBY aBTODE (RPABO HA 3aWHMY Penymauuy asmopa);

v NpaBoO OTKA3aThCS OT paHee TIPUHATOTO pelueHus o6 obHapogosa-
HUH [TPOH3BEICHUS (APaso Ha omsng).

2. VimymecTeennble Npasa ABTOPOB - TpaBa Ha HCKIIOMHTENLHOE MC-
NONBL3VBAHUE MPOH3IBEACHHS:

¢/ IIpaBO HA BOCTIPOH3BEICHUE;

¢/ IIpaBO HA paclpoOCTpaHCHAE;

v/ 1IpaBo Ha UMIIOPT;

v TIpaBo Ha NyONWMHEIL IOKA3 B IMyDMHYHOE MCITONHEHHE,

¢ IpaBO MEpPEBONUTL HAM JaBaTe COLAACHE HA IMepeBon (IIpaBo Ha
MePEBOR);

v TpaBo Ha MepepaboTKy MPOoM3BeIcHHS;

¢/ HpaBo Ha MOJYYeHME ABTOPCKOTO BO3ZHAFPAXKACHUS.

3. HesakorHOe HCIIONB3OBAHME MIPOM3BEACHUI WM OGBEKTOB CMEXHBIX
IpaB, HHOE HAapyIEHWE ABTOPCKOTO WM CMEXHBIX Npas BIeyeT 3a

coboli IpakIaHCKO-TIPABOBYIO, YIOJOBHYIO, AIMMHHMCTPATHBHYIO OT-
BETCTBEHHOCTb. DI3eMILIAPE MPOK3BEAEHH M (DOHOTPAMME], M3TO-
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TOBJJEHIE WM PAcMpOCTPAHEHHEe KOTOPBIX BAeYeT 3a coboil Hapyure-
HUe ABTOPCKHUX M CMEKHEIX [1PAB, HA3LIBIAOTCS KoRmpaghamubimu.
Mepot 3auurmb: aomopcKux U CMENCHHX Npas.

v obnamarteny HCKOHOMHMTENBHBIX IPAaB MOTYT TpeOGOBaTh MO CBOEMY Bbi-
fopy OT HApYLUMTENA BMECTO BO3SMELLEHHA YOLITKOB BbIIIATEL KOM-
netcany: B pasMepe or 10 Teic. 10 5 MuH pyb., onpenengeMoM IO
YCMOTPEHUIO Cyaa, apOUTPaKHOro WAW TpeTelickoro cyga vexoas M3
XapaKTepa HapylleHUs; B 2-KpaTHOM pasMepe CTOMMOCTH 3K3EMILIs-
pOB NIPOM3BERCHUIT UMY OGLEKTOB CMEXHLIX MpaB AMO0 B 2-KpaTHOM
pasMepe CTOMMOCTH TIPaR HAa HCIONB3OBAHUE TIPOM3BENEHUH MWW
00LEKTOB CMEXHEIX IIPaB, OMNpeAeAsteMoil MCXONA W3 LeHbI, KOTOpas
MPU cpaBHUMBIX 00CTOSITENLCTBAX OOBMMHO B3WMMAETCH 33 TpdBoMep-
HOE WCIIOIL30BAHUE TIPOM3BEAEHHH MM OOBLEKTOB CMEXHLIX TIPAB;

& 4BTOPHI M HCIIONHWTENM B CAy4ae HapyileHUA HX JHYHBIX HEUMY-
LECTBEHHEIX TIPAB KM UMYILECTBCHHDBIX [IpaB BIipape TpeboBaTL OT
HAPYIUUTENS BOSMEILEHHA MOpANMbHOTO Bpefa,

v/ aBTOp, ODNANATENE CMEXHBIX MPAB WIM UHOH oOnagaTesnb MCKITHOMM-
TENBHBIX TIPAB BIIpaBe oOpATHTLCA [UIA 3ALLUUTEL CBOMX [IPAB B CYI, 4p-
OMTPaXHBI WIM TpeTeickiil cyn, OpTaHbl NpOKYpaTypbl, JO3HAHMSA,
HPeABAPHUTEIBHOTO CIEICTBUA B COOTBETCTBMH C X KOMIIETEHIIUEIA,

v/ OpraHW3allis, YIPAaRIAIOWAA UMYLIECTBEHHbIMM MpaBaMy Ha Kon-
JMCKTABHONW OCHOBE, BIpase oOpalliaThed B CyA OT CROETO UMEHU €
3a9BJICHUSMH B 3alMTYy HapyIIeHHBX ABTOPCKUX NpaR M (MKITH)
CMEXHBIX MpaB JIML, YIPABJICHUE MMYIUSCTBEHHBIMU IMPABaMHU KO-
TOPBIX. OCYIIECTRIISACTCH TAKCH opraHu3anueH.

Bonpoc 72. NoHatue NaTeHTHOro npasa

L_!» A 1§41
et 4

1. ITarenrnoe npaso - HHCTHTYT rpaxcnaﬁcxoro NpaBa, Peryiupymn-
U THYHBIE HEHMMYUISCTBEHHBIE M MMYIISCTBEHHBIE OTHOWEHMA,
BO3HUKAIOLHE B CBA3H C NPH3HAHMEM ABTOPCTBA HA W300peTeHus,
MONe3Hble MONENAH ¥ TMPOMBILDIEHHBIE OGPasUbl, YCTAHOBAGHUEM
pexXuMa MX HMCITOABR30BAHUS M oXpaHoff, 3ai(uTol mMpas aBTOpPOB U
nareHToOONaNATE AE.

2. Hzobperenus, nmome3Hple MOAEAH W IIPOMBILIICHHbIE 00pasis!, B OT-
AMUNe OT OGBEKTOB ABTOPCKOIC NpPABA, HOGMOPUMY U mozym (vimb
oonoepemente coldans 0ayma painvimu aodomu. Tloatomy BO3HU-
KaeT HeobxoauMocTs opManusalMy B 3aKOHE NPHU3HAKOB 00BEK-
TOB NATEHTHOTO NPABA, YCTAHORNEHHE 0co0OrC nOPUnKa ONpenene-
HHY OPHOPHTETA, HOBM3HLI, PEXAMA MX HCNOQIL30BAHMA.
OCHOBHBIMU MCTOMHMKAMHK [TATEHTHOro MpaBa sBismiorea [TateHT-
HBiii 3akoH Poccuiickoft @enepanuu ot 23.09.92 Ne 3517-1 (pen.
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or 02.02.2006) m pan MmexayHaponHeix KouseHuui ([Tapuxcxas
KOHBEHIIHS II0 OXpaHe NPOMBILLTEHHON coboTBeHHOCTH oT 1983
roaa, Espasmiickas natéHTHAS KOHBeHIMA oT 1994 roga u mp.).

Bonpoc 73. 06bexTh U cyGheKTbl

1.
2.
v

4
v

v
v

NaTeHTHOTrO Npaea

1-Dpserimbe nametmideo-ppdel
W7 ‘ ' [e. .

g, ;i )
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O0meKTaMR MaTeHTHOrO Npaea sABMAIOTCS WU300peTeHUs, MoJie3HBe
MOLENH W IIPOMBIIUIEHHEBIE 00pasLipl.

H3zolperenne kak oOBEKT MATEHTHOTO Npapa obaanaeT cleIyrloLuy-
MU OpU3HAKaMH (YC106Us HameRmocnocobrocmu u3obpemenus).
HOGU3HA u30Gpemenus, TO €CTh OHO HEM3BECTHO € TOUKH 3peHHS
MUPOBOTO YPOBHS! Pa3sBHTUS TEXHUKH (MApOBas HOBU3HA); IO JaTe
IOCTYIINEHHS 3a9BKH Ha H3o0pereHHe B delepanbHelil opraH Mc-
ITOJHUTENLHOHN BJIACTH 10 WHTE/IAEKTYANTEHOH COGCTBEHHOCTH Y-
TAHABIMBAETCS Rpuopumem U30DPETCHHS, NPHOPUTST MOXET OBITH
YCTAHOBAGH IO JAaTe NMOJAvYM IIepBOI 3asiBKH B TOCYIAPCTBE - yia-
cTHUKe Tlapiskckoil KOHBEHIIHM TI0 OXpaHe MpOMBIUIEHHON cobeT-
BEeHHOCTH (KOHBEHLMOHHbIA IIPHOPHTET) TIPH YCIOBHH Mofayy B de-
OepaTBHBIA OprdH HCHONHUTETRHON BRACTH TIO MHTE/UIEKTYANbHOM
cOBCTBEHHOCTH 3a3ABKH Ha HM300peTeHye WIH IONE3HYI0 MOIEIb B
TeYeHHe 12 Mecsies ¢ yKazaHHOM| HATHT,

usobpemamesscxud ypoeens, TO €CTh H300peTeHMe NI CTEIHANH-
CTd He CNeayeT SBHBIM 00pa3oM M3 YPOBHA TEXHWKH;
APOMOBIACHAGA RPUMERIMOCTS, TO €cTb H30DpeTeHHE MOXeT OBITh
HCMOJIB30BAHO B IIPOMEIIUIEHHOCTH, CENBCKOM XO3THCTBE, Meiu-
LIIMHE UAH WHBIX cdepaX JesaTeIbHOCTH.,

Obsexmom v300pETEHUS MOXET ORITL YCTPOUNCTBO, ¢IlocoG, Belle-
CTBO, IITAMM MUKPOOPTAHH3MORB, KYMBTYPH KICTOK PAacTeHUH u
KHBOTHBIX, & TAKXKE NPHMEHEHHE HM3BECTHOIO paHee yCTpo¥cTsa,
croceba, BelecTRa, WTAMMA 10 HOEOMY Ha3HA9eHUIO.

He npusnaromen uzofpemenusmu:

OTKPBITHS, 4 TAKKE HAYYHEIE TEOPUHM U MATEMATHUYECKHE METOLBI;
pellleHMs, KAacajoLIMecT TOJNLKO BHENIHErc BUIA MIAeNMid M Ha-
NpaBjicHHBIE HA VIOBACTBOPEHHE 3CTETHUESCKUX ToTpebHoCcTe;
NpaBMAa M METONbLl MIP, MHTC/MEKTYANbHON WM X03sMcTBeHHOM
JESATENLHOCTH,

TIPOTPAMMEL [jIST BEIMHCAUTENBHBIN MALIMH;
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¢ peuienys, 3aKMOYAI0IIHECS TOTBLKO B NMPSACTABAEHUN HKHOODPMALIM;

v COPTA PACTEHHIA, TOPOAE] KMBOTHBIX.

v/ TOMOAOTHH HHTETPATLHBIX MHKPOCKEM;

¢/ peliCHKA, MpOTHBOpeYallue oOUICCTBEHHBIM MHTCPECAM, ITPUHIIM-
flaM TYMAHHOCTH H MOPANH.

3. llonesnas Momem - 3TO TeXHUUECKOE pElIeHHe, OTHOCAIIEECH K
yerpoiicty {m. 1 cT. 5 IMarenTHoro 3akona PM),

Yeaoeun namenmocnocobnocmu noseznon Modeau:

v HOBM3HA;

v [POMBIIVIEHHAA IPHMEHHUMOCTh.

4, Ilpomsonnenseiii o0pazen - Xy10XKECTBEHHO-KOHCTPYKTOPCKOE pe-
IIEHWE W3JEIUS TMPOMBIILIEHHOTO WIH KYCTapHO-PeMECIeHHOTO
IPOH3BOICTEA, ONPSACHAIICE €0 BHEIUHMEA BuA (HATIpUMED, OH-
32iH ABTOMODMIIS).

Yeaosun namenmocnocobnocmu npomuiiaennozo 06pang;

v HOBHW3HA;

V' OpucuraabHocms, MPOMBILUTEHHBIN ofpazell NMpH3HACTCS OPUIMHAIL-
HbIM, €CJIH IO CYLIECTBEHHbIE MPH3HAKM OBYCIOBIMBAIOT TBOpYE-
CKMH XapaKTep 0COGeHHOCTEH U3me/ns,

v/ TPOMBIILIEHHAS IPHMEHHMOCTD.

He npusnaiomen Rpomstiiaeinsimm oGpaganu:

¢ peilcHusi, 0OYCIORIEHHEBIE MCKNIOUUTENBHO TeXHHYECKON (PyHKIIK-
eil u3memust (raiiku, SOATH U Ip.);

v 00BEKTHl APXUTEKTYPbI;

V' TIPOMBILUIEHHBIE, THAPOTEXHHUYECKHUE M MHBIE CTAIIHOHAPHBIE CO-
OpPYXKCHH;

¢ 00BEKTbl HEYCTOHYMBLIX (opM H3 KUAKHMX, ra3socOpA3HbIX, CHITLY-
QUX MAH HM TIOMODHEIX BEILECTE;

v U3JeNug, TIpOTUBOpEYAlHUe OOLIECTBEHHbIM WHTEpecaM, APHHIA-
raM ryMaHHOCTH K MOpaiu.

5. CyObexTiI HIATEHTHOTO TIPARA:

¢ aBTOpHI {COABTORLI) H30OpEeTEHHH, MONE3HBIX MOIEAeH U NPOMBILI-
JNEHHBIX 00pa3lLoB;

v naTeHTOODNAAATENH;

v UHBIE THIA, TPHOGPETAIONINE OTIPEAENEHHbIE MATeHTHEIE MpaBa Ha
OCHOBAHHMH 3aKOHA WIH JOroBopa (HACKSIHHKM M UHBIE TIpaBolipe-
€MHMKM aBTOPOB H IaTeHToobnagarteneit).

Hpaso na noayuenue namenma Ha V3oGpeTeHMe, [TPOMBIILLICHHEIHA
ofpasen MW [TOACIHYI0 MOofeiib, cosdanmsie pabomHUKOM ¢ CeR3u ¢
GUIROAHERUEM UM CAYHCEOHLIX 00AZQHHOCMEN utit NOAYHEHUEM om pa-
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DOModanieas KOHKpemuoeo 3a0anud. NMPUHALNEXUT padoTonartemo,
€CAN AOreBOPOM MEXIY HHMU HE NpPeaycMoTpeHO HHoe. B 3Ttom
Cnyuae aBTOpP UMECT MPand HAa NONYYSHHE BOSHAMPAMASHHA,
Boripoc 74. Odopmnenune npae
Ha naobpeTeHue, NONE3HYI0 MOGEND,
NpoMbILLNeHHbIA obpa3sey
I Buﬁu o@amemn @ae Ka- ao';sexmw

1. Buam otbopmennﬂ Npas Ha OBBEKTH MATOHTHOTO npana “(najiee Bee
MMEHYIOTCH NMaTeHTOM):

v/ Ha wzofiperenue - MATEHT cpoKoM aelictus 20 ner;

v Ha nosesnyio modeab - NATEHT CPOKOM JAEdCTEMS 5 JIET C MpaBoM
MpOJIEHUA elle Ha 3 rofa no 3afgRfeHUI0 aTeHToo0manaTe s,

v/ Ha npombiwacknstli oOpaszen - TWATCHT CPOKOM AcHcTBHA 1) neT ¢
BO3MOXHOCTBIO NTPOANCHMS ellle Ha 5 NeT Mo 3aARICHHID IaTeHTO-
oGnangarens.

2. TlaTeRT YAOCTOREPHAET:

v/ IIPUOPHTET;

v’ ABTOPCTRO;

v/ UCKIIOUMTENbHOE MTPABO HA HCIIONBIOBAHHE OOBEKTA.

Hamenm evidaemca:

v aBTopY U300peTeHKs], NONe3HOH MONEMH WMNH HPOMBILIICHHOTO 06-
pasua;

v’ paboTomaTemo, eciy JOTOBOPOM MeXIY HUM U paGoTHUKOM (4BTO-
pOM) HE MPEeaycMOTpEHO HHOE;

v/ [IPABONIPEEMHYUKAM YKA3AHHBIX JIMIL.

3. lng monydyeHus] MATEHTA HEOGXOLMMO CAMOCTOSATEABHO HAM Yepes
[ATeHTHOTO MMOBEPEHHOTO NOJATE B QeAEPaAbHbIH OpraH HCIOKHH-
TEJILHOH BNACTH 10 WHTE/UIEKTYATbHO# COGCTBEHHOCTH 3afBKY HA
BRIIAYY NATEHTA. 3asBKA JOAKHA @KAIONams:

¢/ 334BREHE O BbIOAYE MATEHTA ¢ YKA3aHMeM aBTopa {(aBTOpPOB) M30-
DpeTeHWA K TUIA (JHL), HA UMA KOTOpPOTo (KOTOPHIX) HCIpallHBa-
eTcs IIATEHT, 4 TAKXKE UX MECTOXUTEIbCTEA HIM MECTOHAXOXKIEHUS;

¢/ oNTMcaHre M300peTeHMs, PACKPHIBAIOLLEE €Fo ¢ TOAHOTOH, JOCTa-
TOYHOU 151 OCYIUECTBREHHA;

v’ dopMyny H300peTeHMA, BHIPAXAIOIIYIO €T0 CYUIHOCTh U [TOJHOCTHIO
OCHOBAHHYK) Ha OITMCAHMH;



115

v dopMyny (KpaTKoe CNOBECHOE ONMCaHHe) U30OpeTeHHS WIM no-

ne3Hod Mmoldenu, nnbo KoMmiekr pororpaduil, MakeT WIH PHCY-
HOK, JAIOLIME NETAIBbHOE INpeACTABRIeHUe O BHELIHEM BUJAE HpO-
MEBILIIEHHOIC 00pasla;

¢/ YepTeXM M HHBIE MATEPMAL], CAM OHYU HEoOXOIUMBl A NOHH-

MaHUA CYIHOCTH H30GpeTeHHH,;

v’ pecdepar.

E

K zageke HA H30DpeTCHHUE IPRAATACTCH AOKYMEHT, MOATBEPKIUAK-
LKt YITIATY ITaTeHTHOH IONMIIMHE B YCTAHOBICHHOM pasMepe, MIH
TOKYMEHT, MONTBEPNIAIUKI OCHOBAHWA AJA OCBODOXIEHWs OT
YILTATH HATeHTHOH MontiuHb, JU00 YMEHBIIEHMA ee pasMepd, JH-
00 OTCPOUKH ee YTUIAThI.

3ageKa MPOXOAHT opmatbiyto 3Kcnepmuiy, T0 ¢CTh MpOBEPKY Ha Ha-
THYHE HEOOXONHUMEDX AOKYMEHTOR H OTHOCHMOCTE 329BJICHHOTO pes-
NOXeHHA K 00BeKTaM, KOTOPbIM MPeAOCTARISETCS [IPABRORAA OXpAaHa,
Ilo xomarajicTBy 3agBUTENst HAM TPETRMX JIMIE, KOTOpPOE MOXET
ObITh TTONAHO B (emepaNBHEIEL OpraH HCIIOMHUTEABHON BIACTH IO
HHTEJUICKTYANBHON COOCTEBEHHOETH B TeYEHHE TpPexX JIET © NAThI I10-
Jauyy 3asBKW Ha u3obpereHue, W MpH YCIOBUY 3apepiieHus Qop-
MaALHOH KCOEepPTHALL ¢ MONOKUTEIBHEIM PE3YALTATOM TIPOBOAMTCH
IKCIEPTH3A 3as1BKK HA N30DpeTeHHe [0 CYLLECTBY.

B ciyuae, ecniy B Opolecce SKCMEPTH3b! 3aABKU Ha H3o0peTeHMe
Mo CYUIECTBY YCTAHOBIEHO, YTO 3aARICHHOE H300peTeHue, BRIpa-
XeHHOe ¢opMynol, nperioXxeHHoH 3aARUTENIEM, COOTBETCTBYET
YCIOBUAM [IAaTEHTOCTIOCODHOCTH, MpHUHUMAETCq pelllieHHe O Belaaue
naTeHTa Ha uzobperenue ¢ aTol dopMynoil, B KOTOPOM YK&3BIBA-
€TCH JaTa MPHOPHTETA HI0DpeTeHHA.

JelicTBHe NATEHTS NPEKPAMALTCH JOCPOTHO:

Ha OCHOBAHWMW 3asBJICHMS, MOAAHHOrO TaTeHTooOnanareseM B de-
JepanbHEIA OpraH HCMOAHHUTENABHON RJIZCTH 10 MHTEICKTYAIbHOH
coBCTBEHHOCTH, - ¢ JATHE MOCTYIUTeHHA 3aABIeHis. B cnydae, eciun
MATEHT BBUIAH Ha Tpynfy w3odpeTeHMi, MOME3HBEIX MONEIeH WK
IPOMBIIUIEHHBIX 00pa3iios, a 3aspicHHe NarenToebnagarens Ino-
JAaHC B OTHOILUGHMW He Beel TaKoH FpyIIikl, HEHCTBHE IIATEHTA
MpeKpaAlldeTed TOMBKO B OTHOILICHHH YKA3aHHBIX B 3asBJICHUH H30-
OpeTeHHdA, MOAS3HON MOAEAH WK IIPOMbIILTEHHOrO ofpaslia;

NpY HEVIUIATe B YCTAHOBNCHHEIA CpoK MATCHTHON! TMOUWITMHBL 32 II0H-
JepXaHHEe MATeHTAa HA w3cbpereHHe, MOMe3HYI0 MOACHE WM IIpOMBII-
JEHHRE obpazel] B cWle - ¢ HATRI MCTEYEHUS] YCTAHOBICHHOTO CPOKA
ISISE YTUTAThL TIATCHTHOH HOLTHHE! 338 TIONOCDAAHNE TTaTCHTa B CUTIE.
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Bonpoc 75. MNpasa aeTopa u naredtoobnapatens.
3awuTa 3TUX npae
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1. IlpaBa aBTopa:

V' ANUHLIC HCUMYCCIGCHNbIC.

— TIPaBO TIPW3HABATHCS ABTOPOM COOTBSTCTBYIOILETO OOBEKTa (fIpaBo
ABTOPCTEA);

— MpaBo NOIyYeHHA MaTeHTa HAa H300peTeHWe MM TPOMBIILIEH-
HEBI obpaszen, b0 CERHUASTENLCTBA HA ITONEIHYIO MOMAEbh WU
nepefdyy YKa3aHHoro MpaBa APYTHM NHIAM,

V' umyniecmeeH vie:
~ MpaBc HA MNOAYYeHHEe MPUOLINK TIPH JHYHOM HCIOIb30BAHHUH

0DBeKTA;

— MpasC Ha [IOAYYEHUE BOIHATPAXKAEHHA 334 MEPEYCTYNIKY MATEHTA
U TIPONAXY AUIEH3HH, '

2. Ilpasa rarerroobaanaTens:

v UCKMIOUUTENbHOE TIPEBO Ha MCNOJb3OBRAHNE 00BLeKTa; :

o [pAaBO HA YCTYIIKY IMATEHTA APYIMM JHLAM IIYTCM 3aKIIONeHHS 10-
FOBOpa Mepenadyld MCKIIOYMTEAbHODO INpaBa, pPErHCTPHPYeMOrc B
tdeepasbHOM OpraHe HCTIOTHUTEILHOH BIACTH MO VHTENIEKTYAIb-
HO#t COGCTBEHHOCTH,;

¢ [pCOOCTABNEHME OPYTHM JULIAM ITpaBa HA MCIIOAb30BaHME 0OBEKTA
OyTEM 3aKJIIOYEHHA PETUCTpHpYyeMoro B (emepanbHOM opraHe He-
MOMHUTEARHOU BAACTH N0 MHTCHICKTYAJBHOH coBCTBEHHOCTH NH-
LIEH3UOHHOTO JOTOBODE;

v IMpaBO Ha fepeqayvy MAaTeHTA N0 HACACICTRY.

3. omyckaeMbie 33KOHOM CJYY2H MCIONL30BANHA 00BEKTA NATEHTHOTO
npasa Ge3 pazpenteHHn vaTenToodnazarens:

¢ HCIIONb30BAaHKE OOBEKTA JIMUOM, KOTOPOE IO JaThl NPHOPHUTETA
0bbeKTd HOoOpOCOBECTHO MCIIONb3OBANC Ha TeppuTopuM Poccuii-
ckoii Qenepalidi HE3ABHCHMMO CO3LAHHEIC TOXKICCTBEHHBIC pelle-
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HUS WK CASTAA0 HeoOXOLHMbIE ISl TONG HPHTOTOBNEHHUS (npasgo
npexncoenoabI08anua);

NpoBedeHHE HAYYHOTIO IKCIIEPHMEHTA Hal OOBEKTOM;
HCNOb30BaHUE 00heKTd B JWYHLIX LEIAX AN TONYMEHMS Ioxola
b0 [pY JYpe3sBIMaHHBIX ODCTOATENLCTBAX € YBEAOMJASHMEM TIa-
TeHTeo0Ia0aTeNd B KpaTdadiuw# cpok W TIocAedyloleil BLIMRATOLH
€MV COpa3sMePHOH KOMOEHCALUH.

3ammTa npas uarenroobnazateneit W ABTGPOB TPOU3BOSUTCH B
PakIaAHCKOM, AAMUHHUCTPATHBHOM W YTOJOBHOM TIOPSIIKE.
HapyimeHueM #ACKIIOYMHTENBHONO Npaga NaTteHToobmagatens (kKox-
mpagaknued) pusHaeTCs 100608 HECRHKITMOHUPOBAHHOE MATOTOB-
JileHue, TPHMEHEHWE, BBO3, MPEAIOKEHHE OPOJAKH, VHOE BBefe-
HHUE B XO3AHCTBCHHBIM O0OpOT MAH XpaHEHME C 3TOH LEABIO IIpo-
IYyKTa, W3rOTOBASHHOrC HETOCPEACTBEHHO CHIOCO0OM, OXpaHIeMBIM
MATSHTOM Ha N300peTeHME.

B atoM cnydae mateHTooON4mAaTeNb BIpaBe TpeOOBaTe MpeKpalle-
HUA NefcTBHA, HApYUAIOINKX €70 TIpaBa, W BOIMEUICHUS TIpHuM-
HEHHBIX YKA3AHHLIMU JeHCTBUSIMH YOBITKOB.

B cnyuac HecornacHs ¢ pelleHHeM o6 OTKa3¢ B Bblgadye MATCHTA HA
u3olpeTeHne, pellleHHEM O BbUIAYe TIATEHTA HAa M300peTeHHE WM
PeILICHHEM © IIPH3HAHWM 335BKM OTO3BAHHON 32dBHTENb MOXET
MOJIaTh COOTBETCTBYIONIEE BO3paxeHWe B IlamaTy Mo [ATEHTHBLIM
cropaM QpeAcpaNbHOro Oprada UCONHUTEALHON BAACTH TIO HHTEN-
JEKTYATbHOH COBCTBEHHOCTH B TEUEHHE 6 MECAIIEB ¢ JATH [TOJYyue-
HHs TAaKoro pelleHMsa MIM 3alpOLUeHHBIX B (GeAepaibHOM OpraHe
HCIIOMHHTEJRHON BJACTM II0 HHTSINSKIYANBHORK COOCTBEHHOCTH
KOIMI{ MATepUANOB, MPOTHRONOCTABREHHEIX 335BKe H YKASAHHBIX B
peleryy o0 OTKAa3e B BhIAAYE NATEHTA, TIPK YCIOBMH 3aMpOCa 3THX
KOnWi B TedeHUe ABYX MECSileR ¢ [ATHl TIONYYCHMH 3AABUTCAEM
peleHNs, TIPHHSATOIC N0 3a58BKE HA M300peTeHHRe.

Topsnox momawy BospaxkeHMi B [lamaTy mo maTeHTHBIM CIIOpaM H
MOPALOK MX PACCMOTPEHMA YCTAHABIMBAKITCA (heAepalibHBIM OPTAHOM
HCTIONHHUTEABHON BIACTH IO MHTEIUIEKTYANLHOM cOOCTREHHOCTH.
Permenne TTanaTel mo MATEHTHBIM CHOPaM YTBEPXIAETCH PYKOBO-
JuTensM eaepaJbHOTO Oprada WCIOAHUTENBHON BIACTH IO HH-
Te/UTEKTYallbkHOH COOBCTBEHHOCTH, BCTYMaeT B CHIY € ATkl yTBep-
XKAEHUS U MOXeT ObITh 06XAI0BAHO B CYJ.

ITaTenT MoxkeT ObITL NPH3HAH HEXEHCTBHTEILHLIM TOJIHOCTHH) HIH B
YACTH B CRYYASIX:

HECOOTBETCTBHA 3ANATEHTOBAHHLIX M300peTeHHs, MONe3HOH Mome-
JW WM OPOMBILUIEHHOTO 00pasia yCIOBHAM MTATEHTOCTIOCOOHOCTH;



118

v

Hanuuusl B GopMyne H300peTeHMst WIM IoJesHoi Monenu aubo me-
peyHe CcYUIECTBEHHBIX ITPU3HAKOB IIPOMBILIEHROro obpasia, Ko-
TOpHIE CONSPXATCS B PeLICHMM O BbUEAYE [ATEHTA, MPU3HAKOB, OT-
CYTCTBOBABLIMX HA HAaTy IOJAYM 3aABKM B OMHCAHWH H30OpeTeHMs
WM [oNe3Hofi Moeny U B (opMyne M30GpeTeHHS UAM TIONC3IHOH
MOJIENH, eCJIY 3a4BKA HA JATY €& I0Ja4H CONepXana dhopmyay, Ju-
00 Ha M300paxkeHHAX H3ZETHS,;

BLIIAYH IATEHTA MIPY HATMYMH HECKONEKHX 33ABOK HA KOSHTHYHLIS
H300peTenyis, MoONe3HkRie MOOENW WM OPOMBIILTEHHEE 00pasiE,
UMEIOIUX OBHY M TY Xe JaTy NMPHOPUTeTd, ¢ HApYLIeHHEM 3aKOHA;
BHIaYM [OATEHTA C YKA3IAHMEM B HEM B Ka4uecTRe aBTOpa WM Na-
TeHToOOMANATENS JIMIiA, HE ABAAMOIIETOCT TAKORBIM, WM Ges yka-
33HUA B MAaTeHTe B KAYECTBe ABTOpA MAH MaTeHTooGIamaTeNs auua,
SABIAIOILEIOCA TAKOBBIM.

Bonpoc 76. Toeapublit 3HaK

v
v

=

f-~Fooiprioti st shnd detysipdoue)+ - :

OTHOLICHMS, Bo3Hm<aloume IO TIOBOMY OXpaHbl H HCHOJ'lb:iOBaHHH
TOBAPHBIX 3HAKOB, 3HAKOE OOCHYXKMBAHMA M HAMMGHOBAHUH MECT
TIPOMCXOXAEHHST TOBAPOB, YperynMpoBaHbl 3akoHoM PO or
23.09.92 Ne 3520-1 "O ToBapHBIX IHAKAX, 3HAKAX OOCHYXMBAHHS U
HARUMEHOBAHMAX MECT MPOUCXOXIeHMA ToBapos” (ped. ot 24.12.2002);
[IpaBunaMy cocTaBIeHis, TOAAYM M PACCMOTPEHMS 3adBKH Ha pe-
TMCTPallMI0 TOBAPHOTO 3HAKA M 3HAKa obcayxubadus, IIpaBumamMu
COCTARNEHUS, NIONAYH M PACCMOTPEHMA 33BKH HA PErHCTPalMi0 H
MpeAOCTABACHNE NTpaBa TOALIOBAHHA HAMMEHOBAHMEM MECTZ IIpO-~
HCXOXIeHWS TOBApA M 3aABKM Ha NpeJOCTABACHHE IPaBi MOJB30~
BAHHMS YK€  3ApPErMCTPUPOBAHHLIM  HAHMEHOBAHMEM  MeCTa
TIPOUCXOXACHHS TOBApPA.

Tosapabit 3H2K H 3HaK OOCAYKUBAHHA - 3T0 0003HAYEHNA, CIYXKa-
1Ae s WHAHBWEYATM3al[MH TOBADOB, BBIMOAHASMEIX paboT HIH
OXA3LIBAGMEIX YCIYT KOPHAHYECKHX WIH GHIMIeCKX JHL.
ToBapHbie 3HAKH M 3HAKH OBCNY:KUBAHMA MOIYT ObITh CA0GECHLIME,
usobpasumessusimu, oG6eMubIMU W T. 11,

He paspemaemca vclonbioBaHUE B KaYecTBe TOBAPHBIX 3HAKOB H
3HAKOR OOCIYXUBAHKUA 00O3HA4YCHWH, He o0IafaloLMX pazITHyu-
TENBbHOH COCOGHOCTRIO UM COCTORLUIMX TOIBKO M3 3MEMEHTOB:
ABNKIOLUXCS OOLIETIPUHATEIMY CHMBONAMH H TEPMUHAMH;
BOWIEAILUMX Bo Bceobilee ymotpebnenune must 0ofo3HAYEHHA TOBAPOB
oIpeneieHHOIO BUAA,
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v/ XapaKTEPU3IYIOLLMX TOBAPLI, B TOM YHCHE YKA3BIBAICLIKMX HA MX BMJ,
KAYECTBO, KOJWYESTBO, CBOMCTRO, HA3HAYEHUE, LIBHHOCTDL, & TAXOKE
Ha BpEMs, MECTO, CMOCo0 NMPOH3BOACTEA MAKH cOLITA;

v/ MpelcTapngwiuux coboll dhopMy TOBAPOB, KOTOPAst OHpeleaseTcd
HCKIIOYMTENBHO WIM TABHBIM 00pa3oM cBoHcTBOM aubo HasHaue-
HHEM TOBRPOR;

v TpencTaBmsoIMx coboll rocymapcTeeHHBIe repOrl, dhAarn, npyrue
rocygapcteeHHble 3MOJeMBI W T, It.;

v SBIMOWKEcs JIOXHBIMM WITH CriocODHBIMH BBECTH B 3abiIyxicHue
MOTpeOUTERST OTHOCUTENBHO TOBAPA WM €r0 M3TOTOBUTEN;

v/ [ipoTHBopevallKe o6LeCTBEHHBIM WHTepecaM, NPUHUUNAM TYMaH-
HOCTH M MOpanu.
3agBKa HA PETUCTPALIMIO TOBAPHOIO 3HAKa NogaeTcs B (eaepaib-
HBI Oprad UCIONIHHMTERALHONA BRACTH 10 MHTEMIEKTYANbHOH cober-
BEHHOCTH OPHAMYMECKHM JIULIOM KM OCYILECTBITHUIMM MpeanpH-
HHUMATEALCKYIO NESITEIBHOCTE GHIKUECKUM JHIIOM.

Ha ocHOBaHME pEUIEHHA O PETHCTPALIMH TOBAPHOTO 3HAKa derme-
PAABHLIM OpFAH MCOONHWICABHONK BJNACTH [0 WHTEWIEKTYATLHOH
cODCTBEHHOCTH B TCUCHME MECSILA ¢ JAThl NMOMYUCHUS AOKYMEHTa
06 yIUlaTe YCTaHOB/MEHHOH NOLLIMHBL IPOM3BOAUT PErHCTPALIMIO
TOBAPHOTO 3HAKA B [OCYAapcTBCHHOM pEecTpe TOBApHBIX 3HAKOB H
3Hakop o0cayxupanus Poceufickol Megepauny,

PerucTpauuA TopapHOro 3HAKA M 3HAKA obclyxuBaHusi gefcTByeT
A0 HCTEYEHHS ECATH JIET, CYMTAs ¢ JATH NOKAYM 3aABKH B cele-
PATIBHBII OpraH HMCIOJHUTEALHOH BJIACTH MO HHTEANEKTYAILHOH
coOeTReHHOCTH. CpoK AcHicTBHA perHeTpanMy TOBAPHOIY 3HAKA
MOXeT OBITh MPOMJICH HO 3ASBACHHIO NpaBoodIagaTes, MOIaHHO-
MY B TCUCHMEC DOCMCAHETO IORA e¢ NelCTBHA, KAaXAeIM pa3 Ha Oe-
care niet. IlpasooGnanaTens BIIpape HCIOML30BATH TOBAPHBI 3HAK
Y 3HaK ofchyXKuBAHHA ¥ 3ANPCLIATE MCHOALIOBAHME TOBAPHOIO 3HA-
Ka W 3HaKa oOCcayXHMBAHNA APYTHMH JIMUAMH.

Hixto He MOXeT FCIIONB30BATL OXpaHAeMBlil B Poccuiickoi De-
JepatMi TOBAPHEIH 3HAK M 3HAK oOGCTyXHRAHMS Oe3 pajpeleHus
npapoo0OnaaaTe s,

2, HanmeHOBAHRE MECTA NPOHCXOXKACHAA TOBapa - 3To obOo3HaueHHe,
npeacTapaAioniee codolt mibo comepxallee COBPeMeHHOE WM HC-
TOPUYECKOE HAMMEHOBAHKE CTPAHBI, HACEASHHOTO NMYHKTA, MECT-
HOCTH AW Apyroro reorpadudecxoro o0BbeKTa Wik NPOU3BOIHOE
OT TAZKOTO HAMMEHOBAHMA M CTABIIEe HM3BECTHBIM B Pe3VJIBTATE €TO
WCTIONIF30BAHMA B OTHOLUGHWM TOBapd, ocolble cBOMCTBA KOTOPOIO
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HCKJIEOUNTENBLHO WM CAABHBIM 0Gpa3soM ONpeac/grrcs XapaKiep-
HBIMH A8 JAHHOTO reorpaduyeckoro obbeKTa MPUPOSHBIMY YCAO-
BHSIMU K (MIK) MOAcKHEMM (akTopaMd (HanpUMep, CXeJIBCKUR
dapdop).

HawMeHoBaHWe MecTa ITPOHCXOXIEHUS TOBAPA peucmpupyemcs B
heaepanbHOM OPraHe HUCTONHUTEALHO! BNACTU IO HHTEIUCKTYATh-
HOll cOOCTBEHHOCTH, A 2a9BHTENK BRIAACTCA CBUOSTENBCTBO O pe-
THCTpaLUK cpokoM AeiictBug 10 ner ¢ npaBoM MPOAJIEHUS KAXIBIH
pa3 Ha 10 mer. [1paBo HA McHONB3IOBAHUE ITOTO XKE HAMMEHOBAHMA
MecTa TIPOMCXOXKASHHA ToBapa MoXeT ObITh TIPeJocTaBieHO JNKGOo-
MYy ADPYTOMY IOpUAHYECKOMY HIH (H3MYeCKOMY AHLY, MpOU3BoId-
IEMY B TOH & MecTHOCTH TOBAp ¢ TeMW Xe CBOHACTBAMH.

Bonpoc 77. OcobeHHOCTH N BUAB NINYHBIX
HeumymecTaeHHblx npan

s

1. OCOBCHAOCTH JHIHBIX HEAMYIIECTBEHABIX npan, 3aIAMAEMBIX rpa-
AIAACKMM NPABOM:

vV HeMamepuaivnnili Xapakmep, TO €CTh OTCYICTEME SKOHOMHYECKOTO
CONEPKAHHS M, KAK CISACTBHUE, HEBO3MOXHOCTE HY TOUHOH OLIeHKH;

v HATIPABeHHOCTb HA UNORENOYAANIAUHIO THIHOCTH,

v 0coObIl 0OBEKT STHX TIPAE - HemamepuaAbible 64a2a. XW3Hb, 300POBLE,
JIMYHAad HeNPUKOCHOBEHHOCTh, HMS, 4YecTh, NOCTOMHCTBG, HENPHKOC-
HOBEHHOCTh YACTHON ¥M3HM, JWYH&] W ceMeiitas TallHA U T. 4]

v Heomuymdaemocms 1 nenepedasaemocnts UHKIM CiocoboM.

2. B zaBrcuMocTH OT IieJieil, HA KOTOPHIE HAMpPABJIEHO OCYILECTBIIE~
HIE THYHEIX HEUMYILICCTREHHBIX IIPAB, OHU AeNATCH Ha:

¢/ HANparleHHEBIE Ha obeclieveHWE (PU3NMECKOTo BAAroTONyYus JMd-
HOCTH (IIP4aBO HAa XH3Hb, 3A0POBLE, GNArONPUATHYIO OKPYXAIOLIYIO
cpeny);

v criocofeTBYIOUIMe (POPMHUPOBAHMID HHEWBHIVANLHOCTH JHMYHOCTH
(mpaBo HA MMS, YecTh, JOCTOMHCTBO, ASNOBYIO PeIyTALNIO);

¢ 00eCneyMBADILIHE ABTOHOMUIO JWYHOCTHA B obliecTBe (Mpaso Ha Taii-
HY U HEIIPHKOCHOBEHHOCTh YACTHOH KU3HH). '
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Bonpoc 78. OcyuwecTanenne v 3almra ANHHbIX
HEeMMYLLECTBEHHbIX NPaB

1. Cybnekt AMUHBIX HeHMy']_L[eCTBE:HHbLX npaB ocymemsme'r yX Mo cao-
eMY YCMOTPEHUIO B NPeRE/dX, CNPEASHeHHLIX 32KOHOM, 4 BCE Apy-
THE NKIA AOMKHB BOJIEPKMUBATLCA OT HApyLIeHUs 3TUX TipaB.
JInuHbie HeMMYLECTREHHBE NPaBa HE MOFYT OTYVKIATLCH, fepe-

. XOMWTB K APYTHM JIMLAM MO HACASICTBY WAH HHBIM 00pazoM.
Ha TtpeOGosaHua © 33uIMTé MiMHBIX HEUMYLIECTBEHHBIX TIPAB He
pacnpocmpansemcss MCKOBasS JABHOCTb, KpOME CIy4ddeB, TIpeny-
CMOTPEHHBIX 3aKOHOM.

2, CrocoDhl 22iHTH] AHYHLIX HEEMYIIECTBEHHLIX NPaR:

¢’ DpU3HAHME 1paRa;

¢/ npecedeHe NeWcTBUM, HAPYIHAIOLIMX TIPABO;

v ONPOBEPXEHME CBENERKH, MOPOYAlLINX Y€CTh, ICCTOMHCTBO M LEA0-
BYIO PENYTAILKIO. INLA;

¢ KoMileHcallHa MopankHoro Bpeaa (etr. 151 TK) u ap.

Bonpoc 79. lpaso Ha 3alMTy YeCTU, AlOCTOMHCTBA
" nenosou penyraunm
o e iﬂpemaauqmm-u aem "

1. YecTs ~ 370 OBLIECTBEHHAS OLCHKA JHIHOCTH.
JOCTOMHCTEO - 3TO BHYTPeHHAA CaMOOLIEHKa ATUYHOCTH.
Jeaosas penyranug - 3To obllecTBeHHAN oleHKA NpodeccHOHANb-
HbIX KAYECTB TPAXAAHKMHA HAH OPUAUYECKOTO AHLIE.

2. 'paxuanvy (2 B OTHOLUCHUM OENOBOH DPENMyTaluyd - M IOpMLude-
CXoe Julio) BrpaBe TpeDORATL MO CYNY ONPOBEPIKEHHA MOPOYAILMX
€ro 4ecTh, JOCTOMHCTRO AIN AEIOBYI) peryTALHI0 CBEISHMH, eciii
"PACTIPOCTPAHHBLUMN TAKHAE CREISHUA HE IOKAXKET, YTO OHW COOT-
BeTCTBYIOT AeiicTBnTenbROCTH (1. 1 ¢T. 152 TK).

Mepw 3aupuemot 1ecT|, JOCTOMHCTBA ¥ JENOBOH peITyTaLMY:

¢/ OMpOBepXeHHME CBSASHMIL, MOPOYALLINX YECTh, JOCTOKHCTBO K JAEJ0-
BYIO DEIyTALHED, B TEX Xe CPefCTBAX MACCOBOH HHMopMayuw, B
KOTOPbLIX OHU OBITH PaclpoCTpaHeHbI;
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¢/ 34MECHA WCXOJSIEro OT OpPTaHE3alyM AOKYMEHTA, B KOTOPOM CO-
OEPKATCA VKA3dHHDIS CBENEHMA.

¢ WHOP [OOPAIOK ONPOBEPMEHMST TAKHMX CBelcHUi, onpemendeMplii B
KOKIOM KOHKDETHOM Cayuae cygoM (RanpHmep, nybanuHoe t13BH-
HEHUE),

v BO3MELEHHE YOBITKOB 11 KOMITeHCALKA MOPA/ILHOIO Bpeda, TPHYK-
HEHHRIX PECIPOCTPAHEHMEM CBENeHMIE, MopoYalluX uecTh, A0CTO-
MHCTBO U JEMOBYI) PEAYTALMIO, '

Bonpoc 80. Monatne o6a3zaTensCTBEHHOro NpaBa
n oﬁﬂaa'renbcma

1. 0633a're-m>cmo - paBOOTHomeHHe B cn.ﬂy KoToporo olTHO .Imuo
(Goaxcrur) 0BSA32HO COBEPIUUTD B MOMB3Y EPYTOro NHiia {kpedumo-
pa) onpefeneHHOe AeHCTBHE (TEPEAATh MMYILECTBO, BBITIOIHHTH
paboTy, YIIATUTL DEHRIU U T. IL) AuG0 BO3OEPXKAThCS OT OMNpene-
JEHHOro ReRCTBHA, a KPeTUTOp UMeeT MpaBo TpeGoBaTs OT JONXK-
HYKA HCIOOJHEHUSA 210 O0S3aHHOCTH.

2. OrnauuTenbHble  9epThl  00A3ATE/BCTBEHHOIO  [IPABOGTHOLICHWSA
(00a3aTENLCTEA):

V' ezo cmoporamu SBISTIOTCA CTPOTO ONpPENENCHHBIC MLA: NOLKHUK U
KpeanTop (OTHOCHTENBHOE NPABOOTHOLUEHHE);

v codepacanue obmzameasenen - Npaga v 0093aHHOCTY CTOPOH (Kak
HMYIUIECTBEHHBIE, TAK 1 HEMMYLUIECTBEHHEIE);

v obbsexm obgigmedscmeq -~ ONpelefeHHBle AcficTBUSA 06s13aHHOTO
JHLA TTO Tepea4e UMYILECTRA, yruare AeHer u T. M.;

v’ 00A3aTEIbCTEO gnOCpedyern OURAMUKY 2PaNCOAHCKO-NPABOGHIX Offt-
nowenu# (nepefavy Beieil, BbinoXHeHue paboT W Mp.), CIEZOBA-
TeAbHO, HeoOXOMUMO YpPerynidpoBaTh BCE CTAAWH CYLUECTBORAHUS
00a3aTCABCTBd  (BOZHUKHOBEHHME, M3MCHEHWE, WCTIONHCHME, IIpe-
KpallgHKe, OTBETCTREHHOCTh 38 HeUCIToJIHEHHE ),

V' Peasuzauun Kpedumopom Cenezo NPagd GOIMONCHE MOABKS HEPES Gbi-
nosHeHe OOANCRUNOM ceoed olazaurocmiu (HATPHMED, MOKYIATENb
BEIIM He CMOXET ee MOYYHTh, eCAM NpoJABeLl ee He IepesacT);

v npuMenenue X NODKHUKY B Clydac HEHETMONHEHUA YA HeHaaje-
JKALIEro MCTIONHEHWS CBOel OBs3aHHOCTY Mep 2pamcoancKo-npagosoi
OMIGEICMGERROCIN.
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3.

| E

(O6s3aTeNbCTBEHHOE MNPABO - 3TO COBOKYITHOCTb TPaX/IaHCKO-

NPaBOBLIX HOPM, PEIYNHPYIOUIMX OTHOLIEHWSH, CRA3AHHBIE C neEpe-

IaYelt MMYLWeCTRa B COOCTBEHHOCTL WA BO BPEMEHHOE [QJIbIOBA-

HUE, BLINONHEHEM PadoT, 0KA3AHNEM YCAYT, TTPUMHHEHKWEM Bpela

W HEeOCHOBATEbHBIM ODOraillCHMEM, TIOCPEACTBOM YCTAHORBICHHS

MEXIY KOHKPETHBIMK JULAMH NPABOOTHOLIGHHWSA, B CHIY KOTOPOIro

0AHO NUNo (doaxychik) obA3aHO COBEPIIUTh B MOAL3IY APYTOTO AMLA

(kpedumopa) onpeneneHHoe AeifcTBie AMDO BO3MEPKATHCH OT €ro

COBeplIerUs, a KPEEMTOP BIIpaBe TpebGoBaTh OT HOIKHUKA WMCNOJ-

HEHMHA YKA3aHHOH 00483aHHOCTH.

CHerema 00A3aTe/ILCTEEHHOIO NPABA;

obwman wacmo (OOUIHe foNOXeHNd ob obsiatefbcTBax U OOiMMe

TROMOKEHUS 0 [OTOBOpPE);

ocobeRnas wacms, PEryNKpYIOLAs OTACAbHbIE PASHOBHAHOCTH 00%-

3ATENLCTA: '

—~ 00A3aTeNbCTBA TI0 omuydcOerio umyiecméa (KyIas, Npoaaxa,
M&Ha ¥ Np.);

— 00A3aTCNBCTBA 10 Agpedade UMYMecmed & noabioeanie (apeHna,
HMUAHIHHBLR HafiM ¥ Op.);

— 0G43aTeIbCTBA HO gaintoAHeRUr0 padiom (MOAPAR ¥ AP.);

— 0BA3ATEABCTEA HO OKAIAHUN VECIYE;

- 00A3aTeNbCTBA, CBA3AHHBIE ¢ COIOGHUEM U UCROAbIOGAHUEM De3)y-
ABMAMO8 UHMeareKmyaisHotl feameavocmit (ABTOPCKUE JOTO-
BOp, NHIIEH3WOHHBIH JOrOBOP U Ip.);

— OOA3ATENRCTBA 43 RpUHMUKEHUA apedd U HeOCHOSMesbHoeo 000eq-
HeHus \ Ip. ’

Bonpoc 81. Buap o6asarenscte

¥.
v

v

- Oammapomu <]
Cmpoco 'anpgﬁ’
-hakyn

Ifo coomnowenno npas u oﬁﬂaaﬂuocmeu cmopaa BHINEMAIOT:
OJHOCTOPOHHHE 003aTeNbCTBA, KOTAA Y ONHOH CTOPOHBI TOMABKO
[IPABO, a ¥ APYro# ToapKo obg3aHHOCTE (HANpHMep, ob43aTeIbeTRa
W3 JoToBOpA 3aiiMa);

B3aHMHBIE ODA3aTENBCTBA, KOIAA KaxXmas CTOpoHA HAaJAelneHa OLHO-
BPEMEHHO M TMpaBaMHM, H COBA3BAHHOCTAMHM.
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2. o comenentr onpedetentiocin o023anHOCIII DOINCHIK (! BRITEASIOT:

¥ 00A33TENLCTBA CO CTPOrO DApeAeaecHHON 00%3aRHOCTBIC ANJDKHUKA;

+ ANbLTEPHATHBHbiE 0DA3ATENSCTBA, HCIOAKEHHE KOTOPhIX BO3IMOXKHO
MyTEM COBEPUISHHS OIHOIMO K3 NepeuycneHHblX B YCHORUAX obsaa-
TenncTsa AcHCTBIIH (00bIMHO 10 BRIDOPY ZONKHHKA);

v takyabTaTHBHbIe ODAATENBCTBA, KOIZA JOMKHUK 00s13aH coBep-
TUTE ONpPEeneNeHHOE IefiCTBHE, 4 B CNYUAE HEBO3MOKHOCTH £ro co-
BePIIEHUA - APYroe, MpeaycMOoTPEHHOE 0D3aTeAbCTBOM.

3. OGgzaTenpcTBa CTPOTG JMUHOFO XAPAKTEPA, B KOTOPEIX HE AOTYCKA-
eTCs 3aMEeHA CTOPOHB! (HANPUMED, aBTOPCKHi ACrOBOP HA Banuca-
HUE KHUTH ONpeNeSeHHbIM JTUIOM).

4, [lo ocHoeawuio 603HHKHOGEHUA ODA3ATENLCTBA JENAT HA:

v/ DOroBoOpHBIE, BO3HUKLINE W3 JOTOBOPOB;

¢/ BHEZOTOBOPHLIC, BOIHMKILIHME 13 MPHUYUKEHNS Bpelda UNH HEOCHOBZ-
TeNbHOTO OBoraleHHs;

v/ 0053aTeNhCTBA M3 OJHOCTOPUHHAX BONEBBIX AKTOB (HAaMpHMeEp, Tyh-
JIMYHbBIE TOPTH).

5. o cmenenu camocmosmensrocmu 0BI3aTENLCTRA JeNAT HA!

¢/ raapupie {ocHOBHBIE) 0DA3ATCNBCTER;

v DODOHHMTEbHME (AKIECCOPHbIE), 3aKAIOYCHHbIE A O0eCIICUEHUsS HC-
NOTHEHHS OCHOBHBIK 0DA3aTebCTB {HEYCTOHKA, 3a010T, 384aToK K TIp.).

Bonpoc 82. OcHoRaHUS BO3ZHMKHOBEHMS
oﬁnaaTenhc'm

1. OcHoBaHHA BOSHHKHOBEHHS oﬁnaa'rem,cma - mpnnuqecxue Q)axm
C KOTOPBIMH [IPABOBbIC HOPMBl CBA3LIBAIOT YCTAHOBISHUE 00s3a-
TeNbCTBEHHEIX MTPABOOTHOIIEHHH.

2, Buapl 0CAOBAHMIA BOSHHEHOBERHA 00A3aTRIbLCTE!

V' 002060pbt i BHEIE cORARY, HE TIPOTUBOPEMALIHE 3AKOHY;

¢ akmpl FOCYIAPCTBEHHBIX OPraHOB ¥ OPraHOR MECTHOTO CAMOYMpPAB-
JeHHd (HanpuMep, oplep Ha XUJIOE NOMELIeHUE TPeIoCTaBASET
Sr0 ASpXKATENIO NMPaBe HA 3aKioueHHe JOroBopa HaiMa XKKIOro
TOMEIUEHU);

v cydelinvie peuerus;

¥ npumunenue speda TPLKIAHUHY WM IODUIMYECKOMY THLY (MeIMKT-
Hble 00A3aTENBCTEA);

V' Heocnoeamedsioe ofozauienne, TO €CTb npHoGpeTeHHe uan cbepe-
XeHWe MMYLIECTBA 33 CYeT ApPYroro JAuua Ge3 ycTaHORJIEHHBIX 3a-
KOHOM, WHbIMH TPABOBLIMU AKTAMU MIIKA CASNKOR ocHoBaHML;
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V' unbte delicmeua rpaxnad M OPMAHYECKHX NMIL {HATIDHMED, fAeiicT-
BHE B YYXOM HHTepece 083 NOopyUeHNs);

V' cofbumue, ¢ KOHOPbIM 3AKOH (LI HHOI NPAEOGOH QKM CEA3LIGaeM HE-
cmynaenue pascOancKo-npaasossix Hocaedcmenil {HanpuMep, Hacty-
NAgHUe CTPAXOBOTO CAYUAs BISYET BO3HKKHOBEHWE Y CTPAXOBILMKA
08A3AHHOCTI BHIMAATUTE CTPAXOBOR Bo3Melenune).

Bonpoc 83. Cy6uexThl 06a3aTtenscTaa.
MHOXEeCTBEHHOCTb NNil
B oﬁnsa'renbcme

1. G REE- - - e

W4
B /- T i

1. Cy0nexTh o6s3aTenbeTna:

¥ OoaxcHux - MUIIO, HECYIICe OO3aAHHOCTE,

v Kpedumop - 1L, obRanalouee mpaBoMm.

2. 00a3aTeILCTE0 CO MHOXECTREHROCTRIC JIHN - 3TO 00A3aTENLCTRO, B
KOTOpPOM Ha CTOpOHEe JOJKHMKA WIH KpeIMTOpd BLICTYHAeT He-
CKOJIbKO THIL. '

3. Buael MOOXKeCTBEHHOCTH NHL B 00si3aTeNbOTRE:

v axmuenia (HECKONbKO MU L HA CTOPOHE KPEAUTOPA);

v/ naccugnas (HECKOMBKO UL, HA CTOPOHE JOJIKHUKA),

V' CMemaHRas.

4, Bunsl 0643aTebCTB €O MHOXKECTBEHHOCTHIO JTHIY,

v IONCBhIR;

¢ COTHLAPHLIE,

5. hioBoe obs3aTenbCTBO CO MHOXECTBEHHOCTBLIO JiMil CYUTAETCH NO-

JIEBLIM, €CITH 32KOHOM, WHBIMH TIPABOBBLIMY AKTAMY MJIM YCIOBHS-
MU 00A3ATEABCTEA HE YCTAHOBICHO WHOE,
B mosesom obs3aTenberBe KaxAbli K3 KPEeAHTOPOB MMEET HpaBo
TpeBoBaTE WCMOMAHEHMS, 4 KAKIMK TOMKHHK 00f3a8H WCIOJHWTS
obs3aTeNbCTBO B Nafaloillefl Ha Hero mosie. Ecnd He ycTaHOBIEHO
HMHOE, BCE NOAW NPW3HAIOTCA PABHBIMK.

6. 3aKOROM WM [OTOBOPOM MOIYT OBITb YCTAHOBAEHBL COAMAAPHBIE
O0A2aHHOCT WK TPeGOoRaHKMS (HATPUMEDP, B CIYYAE HERSAMMOCTH
npeaMeTa o0s3aTENbCTEA).
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B cnyuae cosudapnoii obm3gnnocmu 004NCHUKOS KPSAUTOD BIIpaBE
TpeGORATE:

v UCTONHeHHs 05A3aTeIbCTRA OT BCEX ROMKHHKOB COBMECTHO,

v/ ucnonHeHHs ob6A3aTenseTRa OT JHOOrO M3 HUX B OTHENBHOCTH (Kak
IOJIHOCTHEO, TAK H B YACTH JONTA);

¢ BO3MCIICHHA HENONONYYeHHOTO Y OJHOTO M3 JOMKHHKOB OT OC-
TATBHBIX COMUNADHEIX TOJXKHHUKOR.

HcenonueHue conunapHoil o0M3aHHOCTH NOJHOCTHI0 ONHHM U3
JOMKHYKOB OCBOGOXIAET OCTAIBHBIX OT MCIONHEHHS 00A3aTeNbCT-
Ba Kpemuropy. JODKHYK, HCROMHUBIIME COAMAAPHYIO OOA3aHHOCTD,
AMEET NPaeo pe2peccro2o mpebosanist K OCTANBHBIM JODKHHKAM B PaB-
HEIX JIOAAX 32 BBIYETOM CBOEH JOJH.

Omansumensuste sepnivi cotudaprozo mpeboeanus xpedumopos:

v’ moboH KpepuTop BOpaBe TPCABABUTD JAODKHUKY TpeGOBAHNE B NOJI-
HOM O0REME;

v/ 10 MpPerBABICHMS Takoro TpeGoBaHUs AOKHUK BIOPABE MCIIGIHHTh
00A3aTeILCTEO MoGoMY H3 KpeAHTOPOB 10 CBOEMY YCMOTPCHUIO,

¢/ HCHOMHEHHE OOA34TENECTBA NOJHOCTBIO ONHOMY M3 KPEAHTOPOB
0CBOBOXIAET HODKHUKA OT HCIIONHEHHUS OCTANBHBIM;

+/ KpejuTop, TONYIWBIIMEA HMcHoNHeHWE o0A3aTeNnbeTBa, 00A3aH BO3-
MECTHTh NIPUYMTAIOINECCH LPYTHM KpeAHTOPaM B DPAaBHBIX JOJSX,
€C/IH MHOE HE BBITEKAET U3 OTHOMICHWHR MEXXY HUMH (HarpuMep,
13 cornateHus 06 HHOM pachpeae/eHuH gonedt).

7. B cmiy cyGcammaproro o0s3aTenncTBa JOIONHMTEIBHBI AODKHUK
0043aH WCTIONHHTE OBS3aTENLCTBO B CTY4ae, €ci¥ OCHOBHOM IOJDK-
HUK OTKA3ANCs BHINOIHHUTD TpeOOBaHME KPENUTOPA FUIM Kpeaurop He
HOJTYYIWI OT Hero B pasyMHEI CPOK OTBET Ha NpeAbABIeHHOS Tpe-
Gopanue (ctT. 199 T'K). CybGcuauapHas OTBETCTBEHHOCTB MOXET
OBITE YCTAHOBRMEHA 33KOHOM, MHBIMHM NPABOBEIMHA AKTAMY WIH €O-
IIatieHdeM CTOPOH,

Bonpoc 84. nepeMeHa vy B oﬁnsarenbcrne

, bbbyl 1L LU T Lty

; -_i.“”%!lll

' EHIIIIIII

1. Coyqan nepeMeRsl KpeAHTOPa B 05ﬂ3a'P€JIBCTBe (BCTYILIEHUE HOBOTO
KpeanTopa BMecTo [EPROHAYANBHOTO )

vV yHugepcaibHoe npasonpeemcmso (peopraHH3auus IOPUIMYECKOTO

JINLIA, HACNEeJOBAHUE);
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¢ dacmuoe (CUn2YARpHOE) RPAEONPEeMCME0, TO €CTh NEPEXOH OT Of-
HOrO JIHLA K APYIOMY KAKOI'D-TO OMHOIO KOHKPETHOTO pana;

— IO PEIUSHUID CYaa,;

— BCIEACTBUE UCTIONHEHUS 0OA3aTefheTRA JOMMKHHKA €r0 MOPYIHTe-
AeM WY 3AA0TORATENIEM, K KOTOPOMY M MEpPeXomyT Npaso Tpe-
OoBAHHS;

- Mpw cyGporalluy CTPaxXOBUUKY [paB KpeauTopa K JOAXKHUKY,
OTBETCTBEHHOMY 34 HAacTYIIEHUE CTpaxoBoro cayyas (cybpoeca-
quA - 3TO TIEPEXOol K CTPaXOBLUMKY, BHIUVIATHBUIEMY CTPAXOBOE
BO3MELLEHHE B CBA3H C HACTYILACHMEM CTPaxoBoro ciayyas, Mmpa-
Ba TpeBoBaHMs, KOTOPOE CTpaxoBaTeNlb MMeEeT K AMLY, OTBETCT-
BEHHOMY 3a YOBITKM, BO3MCUIEHHBIE B PEIYNLTATE CTPAXOBAHUSAY,

— B PE3VJIBTATE YCTYNIKM TpeGoBaHUS;

— B MHBEIX [IPEEYCMOTPEHHBIX 3aKOHOM CIYIAAX.

He nepexodam na dpyeee auyo TpaBa cTPoOro JJUYHOTO XApaKTepa

{(Hanpumep, TpaBo HA ITONYJEHUE AIMMEHTOB WAM BO3IMEIISHHE

Bpe/ia 300pPOBLID).

2, Ycrynka npaga TpeGOBAHRA - COIIALLICHUE MEXIY ITePROHAYATBHBIM
H HOBBIM KPeIWTOPOM O TNepexofie K MOCcTefHeMy Mpasa Tpebopa-
HHUSI [0 KOHKpETHOMY 00f3aresbeTBy. OHa coBepluaerca B TOH XKe
diopMe, YTO U CALJKA, MIPABRa TIO KOTOPOH YCTYTIZOTCS.
Ocobienniocmu yemynku npaga mpefoeanuns

v/ TIPABO MEPEXONUT K HOBOMY XPSIMTODY B TOM Xe o0BbeMe W Ha TexX Xe
YC/TOBHAX, eclH UHOE He YCTAHOBICHO 3aKOHOM WM IOTOBOPOM;

v/ 1o oblileMy NpaBUiy TpeOyercs He COracHe AO/DKHHKA, & ero mpo-
CTOE YBEJOMIEHHE,

V/ [¢PBOHAMANEHBIA KPEAWTOPR OYBEYaeT TONBKO 38 ASHCTBUTCNBHOCTh
TpeHOBAHUA, 4 He 34 HEHCMOJHEeHWE ero AODKHHUKOM (Hampumep,
OH He HECeT OTBeTCTBEHHOCTH 3a HEeHCHOJHEHHEe JOIDKHUKOM CBO-
eff 00I2aHHOCTH BCAEACTBUE HECOCTONTENLHOCTH);

¥ He JomyckdeTcd yerynka TpeBoBaHmust Be3 cormacHsd JoJLKHUKA, ec-
JM AMYHOCTh KPEQUTOpPa HMEET ISl Hero CYIIECTBEHHOE IHAYEHUE,

V/ He JonycKaeTcs ycTymKa [paBa TpeGoBAHUA, eClM OHa [1IPOTHBOpe-
YUT 3aKOHY, HHBIM [PABOBBIM AKTAM WIH JOTOBOPY.

3. epemena gomknHka g o0S3aTENBCTBE, HE HOCKIIEM CTPOro JIHY-
HbIIT XapaKTep, TPOHCXONUT B CAYyYage:

v/ YRUBEpCAILKOZ0 MpagonpeeMcmaa (B TOM CNyMae KpeauTop ofbluHO
MMeeT ItpaBe TpeQoBaTh AOCPOYHOIO UCMOAHEHMA ObS3aTeNbCTRA,
PACTOPXEHHS 0BSI3ATERBCTRA H BO3IMELLEHUA YOBITKOB);
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¢ nepesoda dodea, TO €CTh COMMAILERUS AMEXAY AQIKHUKOM M (PETeHM
JHLOM O TIepexeie. HA NOCNSHEerd A04Ta 00 KOHKPETHOMY 0853aTeNb-
CTRY, r1epeBoi A0Jra FONYCKALTCS TOALKO ¢ COMMACHA KPeaHTopa.
Tlepeson ponra coBepiudeTcs B TOH Ke ¢opMe, YTo M clielka, obsa-
3AHHOCTH N0 KOTOpOoi nepesoastes. OO0A3AHHOCTH AOMXKHUKA Tie-
PEXOJAT Be3 Kakux-1ubo u3MeHEHMI, MO3TOMY HOBLIA AOJKHWMK
BIIpaBe BBLIEBWHYTH BO3PAXEHMUA MPOTHB TpeOeBAHWI KpeauTopa,
OCHOBAHHBIE HA OTHOLIEHUWSX MEXAY KpeAMTOPOM W MepBoHAYATb-
HBIM ZO/DKHUKOM,

Bonpoc 85. Perpecchbie o6sa3arenscrea

Perpeccioe o6a3aresbcrBo - 2T0 00R33TEALCTBO, B CHAY KOTOPOTO
KPEAHTOP BNPABE NPEAbABUTH TpeOGOBAHME K AOIKHUKY YIIATHTS
NEPeTaHHYIO TPETLEMY JHLY ACHEXHYIO CYMMY (WIHM MHOE MMylle-
CTBO), YILUIAYEHHYIO (nepenaHHylo) KPENUTOPOM TPETBEMY JHILY 32
(UAM MO BUHE) TONAMHKA

MpumepoM perpeccHOro 06ﬂ3a'reﬂbcma MOXET CHYXWUTh o0a3aH-
HOCTE JOMXKHHWKA BBIIUIATHTL ITOPYHUTERID JoIr, ynnaquthﬁ f10-
CJERHUM KPETHTOPY BMECTO HECOCTOATSIBHOTG B TOT MOMEHT
TORKHUKA.

Bonpoc 86. Nonnatne, snaverne
M coaepxaHue Aorosopa

- -meoeanue yc,:msuﬁ ﬂﬁmapa P

1. Jorosop - 370 coraleHKe IBYX WM HECKOJNBKUX nuu 06 yCTaHOB-
JIEHWH, W3MEHEHWM WIH OPEeKpalleHMM TPAXIAHCKUX TpaB W obs-
saHHocTel (1. 1 cr. 420 TK).
JloroBop - 3TO 08YCHMOPOHHAR VW MHOZOCHIOPOHHAA COeakd, TIO-
3ATOMY K JOroBOopaM [TpHMEHSIOTCH BCe HOPMB], KACAOLHMECA TAKHX
CAC/IOK.

2. 3uavueHne AOTOBOPOR.

v JOrGeop - OfHO H3 OCHOGARKE BROSHHKHOBEHHS MPaXJaHCKHX [(paB
1 oba3aHHocTeld;




¥ HUCTO TTON JIOTOBOROM TTOHMALKIETCS He [TPOCTYe HOPBANUSCKITH hakl.
0 LOMD RPRGUOMNBIEHNE, KOIHHKUOUIEE B3 COTAALEHIY CTOpOTI;

vV IGFOBOD - OCHOGROE Ciocod odopuients omuomenud YIGCTHHEOB
TpaKasHeKero obopoTa;

&/ JCTOBOPLL ONOCPEOYIOM OBUMCCHIE OGbEKMOB 2PANCOUHCKIX npas OT
QMUK CYOLEKTOB K JAPYCHM {fepenati HMYLeCTsa, VYOIt AeHer,
BuINGAHEHUE padoT w mp.);

v/ [IOTOBOPOM onpedeagemcs 06veM npae i ofazannocmen YSacTHHKOB
NPaBOOTHOWIEHNS, NOpAJOK U VCA0GUA UCRDANENUA 00A3AMEIbCmEa,
OMBEMCMGEHNOCId 30 HEHUCTONHEHNE MANM HEHAATSKALLEE HCIOM-
HeHue oDA3ATe/ILCTRA;

¢’ JIOTOBOPLI TIOIBOAAIOT GoLAGUME HCMUHKEbIe nompeliiocmy yiacTHI-
KOB rpaxiaHckoro obopoTa B onpefefeHHBIX Torapax, paborax,
yCJIyrax.

3. OcHoBHO#t MPMHIMA 32KJAKOMEHHS JOTOBOPOB - CBODODA /IOTOROpA,
KOTOPHIA COCTOUT U3 CASAYIOLUHMX IAeMEHMOE:.

v/ CYOBEKTHE TPAXITAHCKOTO MPABA ¢806001b 8 3AKAIONEREN TOTOBOPA, 34
HCKAIOHERHEM CITYYAcB, KOTHA OBS3aHHOCTEL 3aKITIOYMTH OOTOBOD Tpe-
NYCMOTPEeHa 3AKOHOM 1M 100POBONBLHO TNIPUHSITHIM 0OI3ATENbCTBOM;

v/ CTOPOHBI BINIPABE 3dKJIIOYMHTL JOTOEOD, KAK APpedycMompernntll, TAK
U #e npedycMomperisiii 3AaKOHOM KM WHBIMHM DPABOBHIMU AKTAMM,
HO MM HE MPOTHBOpeYAallIHii;

¢’ CTOPOHBI BAPaBE 3AKIICUMTL JAOTOBOP, COAEPKAIUMHA 2AEMEHTh
PABNMYHBIX IOTOBOPOB (CHEMWARAbIE 002080p);

v CTOPOHBI CBOGOIHBI & @vibope ycrosuif JOroBOpa, Kpose CIy4yaes,
KOTIa colepxkaHHe COOTBETCTBYIOUIErC YC/JOBHS MPelilMcaHo 3aKo-
HOM WX MHBIM [IPABOBBIM ZKTOM.

4, Cogepikanve ROTOBOPA COGTABIAIOT o VYC/AOBHA, 3aKperisiollie
npasa ¥ 00A3aHHOCTH CTOPOH.

BhLinenaioT clenyIolue pe1osens 10TOBOpa;

v’ CYILEeCTBEHHBIE;

v O0OBIUHbIC;

V' chyuaiiHele.

5. Jna 3akmiouvenus 1orosopa HEOOXONWMO ACCTHKEHHE COrAALUEHHS
CTOpPOH Mo BCEM CYIMECTREAHBIM YCAOBHAM Aoropopa. CyluecTBeH-
HbIMI TIPM3HADTCA YOIOBUS!

V' 0 npedmeme dozoeopa (Hanpumep, O BelUW, MoANexKAlleH Mepesaue
No JOTOBOPY KYNIU-TIPORANWU);

V' RPAMO HAIGAHNBIE 6 3QKOHe UNN WHbLIX APAeoesix aimax Kak cylle-
CTBEHHbIE [UIR BAHHOIO BMOA [OTOBOPOB (HARPUMEpP, YCIOBHE O
LUEHE B IOTOBOPE KYNIH-TIPOAAXKH HEABHXUMOCTH);
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& VCIDRUSL OTHOCHTRNLHO RUTOPBIX 110 3AMBACHUIG OIHOIT H3 CTOPOH

AQKHO OLITh 20CTHTHYTO Coclauente.

[To oBleMy APABHIY Ne CHRMAERICS CYulechBennnist yCIoglie [o-

rosepa ¢ nexe. B crnyvae, Korna norogopoM OHO He npeavcaoIpe-

HO, HCHONHEHUHE 0BA3ATENLCTHI OMAAUNBARTCA MO [IEHE, KOTopas

APH CPABHHMBIX OOCTOHTEIbCTEAN ODBIYHO B3IWMAETCH 33 AHWIO-

FHYHBIE TOBAPL), PaboeThl HAK yeayry (cr. 424 T'K).

OGbIYHBIE YCAOBHA [IOrOBOPA YCTAHABNUBAIOTCS OMCROIUMIUGHBIMU

RopMOMH TPOKEAHCKOIO TPABa M BCTYNAIOT B ACACTBHE, SCAU CTO-

POHBL CBOKMM COTnAalleHHeM HE YCTPAHUAM HX TIPHMEHEHHE WK He

YCTAHOBUNHM MHBIX YosioBuil. OObiUHBLIMM ABNAIOTCS VCAOGHS O ieHe

(cr. 424 TK), cpoxe ucnoanenun obssamerscmaa (cr. 314 I'K) u ap.

7. CiayuaifAbie YOTOBHS H3MEHAIOT WM JOMNOJHSAIOT COBIMHEIE YCIOBHSA
M Ipro0peTaloT OpHAHYECKYIO CUAY JHLIB B CAyYas BKAIOYEHHA HX
B TEKCT LOroBOpa.

8. Ilpn Tonxogaumn ycnosuii noroaopa TIPMHWMAeTCsl BO BHUMAHWE 6yk-
GaALHGE FHMHeHNe CONCPXALUMXCA B HEM CNOB M BhipaxeHud. Ecnn
OYKBRJALHOE COACPKAHME YCIOBMI? JOIOBOPa HE TIPOSICHAETCA AAXKE
OPH COMOCTABNSHHUK € OPYIUMHU YCIOBUAMH U CMBICIOM HOTOBODA B
LEJIOM, TO HEOOXOAMMO BbISICHEHME NENCTBHTENBHON BOMM CTOPOH.
Helicmeumenvras 6048 CTOPOH BBISICHSIETCH C YYETOM LIEAK BOTOBO-
pa, OPeAlIecTBOBABINEH 3AKIHYEHHIO JOCOBOPA MEPENHCKH CTO-
POH, NPAKTHKH, YCTAHOBUBILEHACHA BU B3aMMHBIX OTHOLUCHHSX CTO-
POR, o0BdaeB NeJOBOro obopoTa, MOCASAYIOLIETO MOBEASHHS CTO-
POH M HHBIX OBCTOATENBCTB.

Bonpoc 87. Knaccudukauus aorosopos
. Konceucymakue i pemnmu E{if;‘g.manrgamk-

-

---5 -Hy&wwam 80306019
2 Pt npRCORJUHERNA .

Budet doz060poe
1. flo epemeni 603HUKHOGENIA RPASOOIMHOUIECHI:
¢ KOHCEHCYAAhHbIE ~ AN 3AKTIONEHHMS JOroBopa A0CTATOMHO coria-
IEHWUS CTOPOH [0 BCEM CYWECTBEHHBIM YCAOBMAM (Kymisi-
Nponaxa, MoAPAL, TOPYIYCHHE M Op.);

'
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v

2.
v

v

3.

peassnble - LIS AKNIOHCHIS JLOTOBOPY. KPOME COFAAILUCHIN CTo-
POH, HEOOXOAISEL CULIE 1T NIePedsta IPR/ME d JOIOBOPA (326N, Xpi-
HEHIE 1 P.).

Ho coomunieniie npas u 08a3aun0cmel Cnopon:

OIMOCTOPONUKE {oaHOCTOpOHHE ofs3biBUOUIR) ~ ¥ OUHOll cTopOo-

Hbl TOJBLKO [PaBa, & Y APYIoH TOALKO OOY3aHHOCTH {HAMPHAEP.
JOrcBop 3aiimMa);

JBYCTOPOHHHE (IBYCTOpOHHE 0OBs3bIBAIOILME) - KaXAas CTopoHa
obnanaet Y npasamy, M 00S3AHHOCTAMM (KYTUISI-NPOAAXKA, MEHA.
APEHAA W Op.).

Hozosoper nodpasdeasiomen Ha:

Vv BOIME3THBIC, KOCOA CTOPOHA noiydaeT nnaty Wi WHOE BCTPSHYHOL

MPEJCTABACHNE 38 UCITONHEHNE CBOUX 0623RHHOCTBI;'I;

v Oespoamesanbie, o KOTOPHIM onHa cropoHa obsg3yeTcd npenocTa-

AR

A

BUTL YTO-MUO0 ApyroH cTopoHe Ge3 nonyyeHWsa OT HEee [IAThl UMK
WHOTO BCTPEYHOIO MPENCTABIEHHNS.

fTo cy6remy, 6 noab3y KoMopozo cosepuien 002080p:

JOrOBOPL! B NOb3Y HX YIACTHHK(QB,

OOTOROPLL B MOAB3Y TPETHHX JIMM, [0 KOTOPBIM MOJKHUK 00f3aH
TIPOM3BECTH UCTIOJHEHWE HE KPEAMTOPY, A TPETbEMY JAHILY, HWMEK-
LeMY TpaBo TpeOoBaTh OT JOMXHKKA UCIIONHEHWs 0GA3aTeAbCTRBE B
CBOIO 1O/Th3Y;

OT JIOTOBOPA B MOJB3Y TPETHETO JIMIIA CIRAYET OMANHAMD 002060D 00
UCROAHEHUH MpembseMy auly, B 3TOM C/Iyiade TPEThe JIULO HE HMeeT
CAMOCTONTENLHOMO MpaBa TPedoBaTh OT OOMKHUKA MWCMONHEHUS
oDs3aTeNBCTRA.

B zasucumocmu om wopudiyeckoll HanpaeieHHoC

OCHOBHBIE,

NPEBAPUTENLHBIE, B CHNY KOTOPBIX CTOPOHEI OGS3YIOTCH 3AKHO-
yuThL B OYAyIlUeM MOTOBOP HA YCIOBMSX, NMPEAYCMOTPEHHBIX [PenBa-
PHUTENBHEIM DOTOBOPOM, MPEIBAPHTENLHBIH TOroBop AOMNKEH ObiTh
sakmoueH B ¢ropMe, YCTAHOBIEHHOHR AnA OoCHOBHOrO ZOTOBOpa, 4
ecnyl OHA He YCTAHOBACHA, TO B NUChbMeHHOK ¢hopMe; NpengoroBop
AOJKeH ConepXath CYUIECTBEHHBIE YCIOBHS OCHOBHOIO AOronopa
CPOK, B KOTOPHIA CTOPOHBI 00S3YI0TCS 32KIIOMUTE OCHOBHO ROTOBOP.
ITybnnunbifi ZOroBOp - JOTOBOP, YCTAHABAMBAIOWLNI o0A33HHOCTH
KOMMEPYECKOH OPTAHW3ALMK [0 NPOJAXE TOBAPOB, BLINCIHEHUK)
paboT MK OKA3aHKIO YCIyr, KOTODble Takasl opraHu3alus Mo Xa-
PAKTEPY CBOEH NERTENbLHOCTH ACIAKHA OCYIMECTBASTH B OTHOLWIEHMH
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KKAOro. Kro K liell odparres (PO3HIHAS TOProBasi, TOCTHHWY-
noe obcilyXHBanlle U T. 1.} N0 ODUIEMY NPaBHIY Koahepueckas
OPTRHH3ALHA HE BNPABE OKA3BIBATL [IPENNDYTEHUE OIHOMY AMLY
fiepen APYrHM B OTHOWEHHI yeroBNil NYOAHUHOTO AOroBOPa.

[To ocodennocman saitiovesis BBUIETSIOT AOTOBOP NPUCOSAHHEHN,
YCIOBUA KOTOPOTC OfIpedeNeHbl onHOH 13 cTOpoH B (hopMyaspax
WIH MHBIX CTAHOAPTHRIX (XOpMax M MOTYT ObITh MPUHATHL APYroii
CTOPOHON TIYTEM NOPMCOCAMHEHHS K IPEIVIONKEHHOMY AOTOBOPY B
HENOM (HANPUMEP, AGTOBOPEl NMOAL3OBAHMS 3NEKTpMYECKON uiu
TEJIOBGH IHEpPTHRH).

Knaccuchukatiug 10roBopoB #o tx npeaﬂemy npueenesa g ocobeH-
Hoi yacTH ofs3arenscTBeHHoro rpasa (cm. dactsb I FK).

Bonpoc 88. Salmm'-leuue norosopa

N

. HoroBop CYMTACTCH 3AKNIOYEHHBIM, €C/IM MEXAY CTOPOHAMW B Tpe-

T, 0 B OOMIEXAMHMX CIy4yagx (BopMe JOCTHIHYTO COralleHne
o BCeM CYIUECTBCHHbBIM YCHOBHAM JOTIOBOPA.

Joropop 3aKnOuaeTCs nocpedemeom HANPABIEHMS ogepmu (IIpel-
JOXEeHN] 3aKI0YUTh JOTOBOP) OAHOM M3 CTOPOH M ee axyenma
(npHuATHe npeanoxenusT) Apyroft cropoHodt (ct. 432 T'K). Jdvzoeop
CHUMAEMC] IGKAIOYNCHHOIM 6 MOMenm BOAYHERUA AULOM, RANPAGHG-
wunm oepmy, ee axyenma (1. 1 ctr. 433 TK).

Odepra - agpecoBaHHOe OQHOMY WM HECKOABKHM KOHKPETHBIM
NHUAM DPEANoKeHUe, KOTOPOS COZSPAKHUT BCE CYLUECTBCHHBIE YCAO-
BUS AOTOBOPd W BRIPAKACT HAMEPCHHE AHIA, CACIABILUETO ITPeiao-
KEeHHMe, CHUTAThL c20s8 3aKIICYMBIUIMM OOTOBOD C afpecaroM, KOTo-
PLIM BYIET MPUHATO NPEITOXKEHHUE,

BoaMmoxHa W ayisuwnan oghepma, KoTopad OTIHYAETCA TEM, 4TO B
Hell BRIpAKEHA BOMA JTHLA 3aKITHYHTE JOIOBOD € JKOBIM, KTO OT30-
BETCH (HANPUMEP, OPELIOKEHHE 3AKTIOTHTh IMyOIHYHBIH Z0roBOp).
Odepra cBA3LIBAST RANPABMBIILE &€ JAHUO ¢ MOMEHTa ee Noayie-
HuA azpecatoM. Echu u3serierune 00 oTsbiBe odepPThl TOCTYIIHIQ
paHee HJIH OJHOBPEMEHHO ¢ camMoil odeproll, oHa cYWTAeTCs #e
NOAYLEHRON.

Odepra, noayuennan adpecamon, He MOXET GbITh OTO3BAHA B Teue-
HHE CpoKa, YCTAHOBJIEHHOrO A4 €2 aKuernTa, eClii HHOe HEe OFORO-
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pelio B caMoli udepTe THO0 He BhITEKAST H3 CVILECTB [IPEIoKe-
HUS HAW OBCTIHOBKH, B KOTOpoil oHA BLita caelada.

AKUBNT - 9TO OTRET JMMUA, KOTOPOMY alpecotana odepra, o ee
MTOMHOM U B230rCBOPOYHOM NPHHATHH.

AKUETIT Moxcem Gotmb cOBepuien JTUUOM, NOAYNHBLINM odepTy, Ny-
TEM BLITIOJTHEHMS B CPOK, YCTAHORNEHHBL ANS ge akUenTa, yKasaH-
HbIX B Heil JeHCTBUA (oTrpy3Ka Tosapa, BbINOAHEHUE paboT u T. 1),
eCAH HHOE HE [TPeAYCMOTPEHO 3aKOHOM, WHBIMW MPABOBLIMH &KTa-
MH WAK He yKasaHo B odepre. Moazauue 1o obuieMy MpaBuiy He
npusnaemea akueintoM (cr. 438 TK).

Ecnu B moroBope He YKazaHO MECTO €00 3aKIKYEHHS, AOTOBOD
NMPU3HAETCA 3AKTIOUEHHLIM B MECTE KHUTC/IbLCTBA TPaXiAaHHHA MM
MECTe HAXOXACHMS IOPHIMYECKOrO AWLA, HAIPABMBLIETO OgepTy.
3JaKoH MpenycMATPUBAET CAYYAH, KOTAA 3aKMO4EHHe N0roBopa fe-
Agerca 0dg3aunocTsio onHoi M3 ctopoH (cT. 445 T'K). Do KacaeT-
cs mybauwnozo doeogopa (cr. 426 TK), rorosopa npucoedunenus (cr. 428
'K}, npedeapumeavrozo noropopa {ct. 423 I'K) 1 HEKOTOPbIX OPYTVIX.
Cr1. 445 onpejensieT IOPSIOK 3aKTIOYeHUA TAKMX JOTOBOPOB, 4 TAKXE
PEeIyCMaTPUBAET BO3MOXHOCTh ONpPEIEASHHS KX YCAOBHM B Cy-
ne6HoM nopsaake. CropoHa, HeoBOCHOBAHHO YKAOHAIGIIASCS OT
3aKTIOYEHUA FOTOBOPA, 3AKIIOYEHKE KOTOPOTO NAS Hee o0A34TeNh-
HO, MOXeT GbITh MPUHYXAEHA K €ro 3aKmoyeHyio cyioM. Ha Heli
TAKKE JIEKHT 00A3aHHOCTD BO3MECTHTh NPUYHHEHHBIC APYIOi CTO-
poHE YOBITKH.

JoroBop, eciii HHOE HE BHITEKAET U3 €r0 CyILECTBA, MOXET ObITh
3AKJTIOUEH MYTEM NpoBeaeHUs Topros. Joropop zakimoyaercs ¢ Ju-
LIOM, BHIHIPABIUWM TOPIHK.

Topru npoBoadTcs B GOpMe BYKRHOHAG WIW KORKYpCA.

BeIMrpaBIlUMM TOPTH HA aAYKiylioHe NPU3HAETCA NULUO, TPEUTOXUB-
ILIEE Haubosee GuiCOKYI0 HeHY, A 10 KOHKYpcy - NHLO, TPELI0XKHB-
Lee Mo 3aKNIOYEHW0 KORKYPCHOM KOMMCCHHM, 3apaHee Ha3HAYCH-
HOM OPraHU3aTopPOM TOPIOB, AVHIIUE YCAO6UA.

TopT MOCyT OLITh GMKPBMBIME {OOTYCKACTCS Y4acTHe Adoro
ARUA) U 3aKpuimbiMi (JOTIYCKAIOTCH TOJNBKO CIELMAIBHO IIPWTIa-
LeHHbIE JULA).

Toprd, B KOTOPHIX YYAaCTBOBAJ TOABKO OLMH YYaCTHHMK, NPU3HAIOT-
CH HeCOCmOoaagUiliMIICA,
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Bornpoc 89, Ocvosanug uamerHesns

I.
v

v
2.

v

W PacTOPXEHUA J0rosopa

1. Ocro8anus iaMeHeHus U PACTIOPHCeH A 60eaeopa
2. Cydebnoe pewernue
J. [lpasogsie nocaédcieun uamenenun

u (uAu) pacmopceniisi dozosopa S

OcHoBARUAMH 113MEHEHUS ¥ PACTOPNEHHA AOTOBOPA ABASIOTCS:

COrNalleHue CIOPOH, €Sl HHOS HE NpPeAycMOTPEeHO 3aKOHOM KM

NOrOBOPOM:

cyaeBGHoe peleHue ro TpedOBAHWIO OfHOK W3 CTOPOH.

Cy1 eRIHOCHT pemesue of HIMeHEHNH W PaCTOPHEHHH B CJACAYIGMIIHX

CAyuanx:

npu cywecmeennom napyuteruy dozosopa dpyzol cmoponod (cylue-

CTBEHHbIM TIPH3KAETCd HAPYIUEHHWE JOrOBOPA OOHOH M3 CTOPOH,

KOTOpOE BReyeT AAs APYroil CTOPOHbBI, TaxeH yuiepl, YTo oHA B

3HAYMTENRHOK CTENEeHH JUIIAEeTCH TOro, Ha 4uto Obiga Bnpase pac-

CUMTBIBATE TIPHM 3aKIIOUYEHHH AOTOBOPA);

Npu CYWecmeeHHOM uiMeHenun ofcmoamenscme, U3 KOTOPBIX CTO-

POHbl MCXOZMAN TIPH 3AKIIOYEHUN JOTOBOPE; B STOM caydyae Heob-

XOAMMO HAmMUe cAedVIowHx Yeaosuls:

— B MOMEHT 3aKJTIOMEHUS OOroBOpPA CTOPOHBI MCXOAMAM K3 TOrO,
YTO TAKOTQ H3MEHEHMS He MPOU30HIeT;

— M3MEHEHME BLI3BAHO IIPHYMHAMM, XOTOPHIE 3aMHTEPECOBAHHASA
CTOPOHA He MOTJIA MPeQAoNeTh, HECMOTPH HAa MPOABASHHbIE 3a-
BOTJIMBOCTh U GCMOTDHUTENLHOCTD;

~ UCMORHEHME NOTroBopa 6e3 WIMEHeHWR] erc YCAOBUU HApyLIHIo
OBl COOTBETCTBYIOIIEE JOTOBOPY COOTHOLUEHHE HMYLIECTBEHHBIX
MHTEPECOB CTOPOH M NOBNEKIO Obl AMS 3aHHTEPEeCOBAHHOM CTO-
POHN TAKCH yllepd, 4TO OHA B 3HAYMTEALHONH CTEMEHH AMLUMK-
Jace Obl TOTO, Ha YTO BIpaBe ObL1A PACCYMTEIBATH [IPH 3aKNIO-
YeHHU ROTOBOPA,

- ¥3 06LI4aeB NEN0BOTO OGOPOTA WAM M3 CYIIECTRA JOTOBGPA HE Bbl-
TEKAET, MTO PKCK M3MEHCHMS OGCTOSTENbCTB HECET 3dMHTEPECO-
BAHHASL CTOPOHA, -

UHbIe OCHOGAHUA, YCTAHOBICHHLIE 3AKOHOM HAM JOTOBOopoM (Ha-

npumep, GIHOCTOPOHHHE OTKA3 OT AOTOBOPA [IOPYSHUTEMALCTEA).

CornalieHne o6 UIMEHEHHUK MAM PACTOPXKERHM JOTOBOPA 3aKIO-

qaeTct B TON %e& opmMe, 4TO H LOFOBOP.
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3.

Ilpn n3menenMH norosopa 00A3aTeARCTBA CTOPOH COXPAHRIOTCH B
U3MEHEHHOM BHIE, 4 MPR PACTOPIKECHHH - [TPEKPALLAIOTCH C MOMEH-
T JAKMTIOYUEHUSA COTNAIEHWA (BCJ’IH HHOe HE BRITEKALT M3 Corjiaule-
HHA WAM XapawxTepa H3MCHCHHA IIOI'OBO[JK) HIW BCTYILNEHMR B 3a-
KOHHYIO CUTY PELICHUS CYA.

Bonpoc 90. NoxsTue 1 npuHumnbl

N

ucnonueﬂnn oba3aTennCTB

I-He c{elwcwnémua oﬁz'same:memaa:

. plmﬂu#w ucnojneien phazamescman
. Henoanenne oﬁaaaTem:CTBa - 310 COBBpLL[BHMe ACAKHUKGM OeicT-
BHH, COCTABIAICIUMAX ero 0b0f3aHHOCTy (nepelaya MMYLIECTRA, OKa-
3aHMe YCIYT W Ip.), AUG0 NpeiycMOTPeHHOE YCTOBMSIMH 00f3a-
TEJILCTBA BO3ASPXAHME OT COBEPIIEHNS ONPENENSHHBIX TeACTBHH.
IIpHemeEnsl KCMONMHEHNA 0093aTEABCTE:

NPUEGUR HOOACHCAWC20 HCROANENNA 00A3amMeiscmea, TO &CThb HC-
MIOAHEHHME eTO B NMOJHOM COOTBETCTBMH C YCNOBMAMH 0OA33TENBCT-
Ba M TpeOOBAHMAMM 32KOHA, UHBIX TIPABOBbIX aKTOB, A [PH OTCYT-
CTBMM TAKMX YCJIOBUH M TPeCOBAHMIT - B COOTBETCTBHM C OObMas-
MH JeJOBOIO obopoTa MM HHBIMW, OBBIMHO IIpeIbaBAAeMbIMH
TpeBopaHuaMY {mogpobHee cM. Bompoc 86 HACTOAUIEH ITIaBbI);
HpUHUNUN UCROARERUA o0A3amescmea & Hamype, TO 6CTb COBEpPILE-
HUE ECJKHMKOM MMEHHO TeX ZeMCTBHI, KOTOPLIE NMPEAYCMOTPEHLI
YCI0BHSIMM 00643aTenbeTda 6e3 3aMeHbl X BO3MelLeHWeM YOLITKOB
HIY YTINATOM NeHeXHONH CYMMbI;

VHAGIA HEYCMOUKY u go3MenieHue Yiumios, TPUIMHEHHEX HeHao-
ACHQUUM HCTIONHEHWEM OOS3aTeNbeTBa, He 0cenfoxcoaom nOIXK-
HHMKA OT UCHOMHeHWS o0g3aTeNbeTBa B HAType, TOMAa Kak yrara
HeyceToikM M Bo3MelleHHe YORTKOR, IIPUUNHEHHbBIX HeNCHOAHeHILeM
00s3aTeIBCTB, HAOBOPOT, ocsobioxcdarom FOKHUKA OT UCIOMHEHUS
obs3aTeIbCTBA B BATYpE;

HedonycmumMocms 00NOCIMOPORREZ0 OMKAIRX OM HCROAHeRuR obn3a-
MeACMEa UAN OOHOCMOPORHER0 UIMEHEHNA €20 Veaoewid, 33 WCKITIO-
YeHMEeM CITYJaeB, TIpeIyCMOTPEeHHEIX 3AKOHOM.
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Bonpoc 91. NpuHumn Hagnexawero UCNoNHeHUs
06H3aTeanTBa

Mol m:rmmmmﬂ oﬁséame.rmom

no Lucnaaneuumoﬁxaamemmm

1. Ilpusuun Ha,uﬂemamero UCTOHE NS 06H33TeﬂbCTBa IIpen\fc\danld-
Ba€T €ro MCIOAHEHKE B [TOJHOM COOTBETCTBUM C YCIOBUSMU O
npeiamMeTe, Cnocode, MECTE, CPOKE ero UCMOAHEHMS.

2. Tlpeamer 00s13aTebCTBA - 3TO TO/IEXALLAS [IEPEIAYE BEllb, BbITOJ-
HeHue paboThl, OKasaHWe yoIyrd M T. . B onpeacneHHBIX clydasx K
nipeaMeTy 0653aTe/IbCTBA NPeAbsABISIOTCS crelualbibsie mpebosanus:

¢/ BANIOTA ACHEXHBIX 00s3aTenbeTB Q0/KHA ObITh BbipaxeHa B pyd-
JiSIX, MHOCTPaHHOM BATIOTE WJIM YCAOBHBLIX OEHEXHBIX elMHULIAX;
OJIHAKO pacueThl -JOJKHbI ObITh MPOU3BEAEHBI B pYOIAX, Kpome
CAy4aeB, MMPELyCMOTPEHHbIX 3AKOHOM;

¢/ 1O anbTepPHATHBHBIM 0053aTENbCTBAM, B KOTOPBIX CYLIECTBYET He-
CKOJIBKO [PEIMETOB, lepenada Joboro M3 HUX CcUWUTAETCs Hamme-
KAMM UCTONHEHUEM. .

3. CyObexTnl ucnosnenus odazatesnbersad. OBA3ATENLCTBO J0JKHO ObITh
UCIIONHEHO HAaMlexalleMy JWIy: KpPeanTopy HIM YKasaHHOMY UM
tpetbemy nuuy. [Ipn ucnonHeHun odszarebeTBa QOAMCHUK BIIpaBe
NnoTpeboBaTh JOKA3ATE/NLCTB TOTO, 4TO UCMOJHEHWE MPUHUMAETCH
CaMHM KPEAUTOPOM MW YNPABOMOUYEHHBIM MM JIMLIOM.

Kpedumop Bripase TpeGoBaTh UCMoNHeHNUs 0053aTebCTBA OT CTPOro
onpeneneHHoro Jjuna (fomkHuka). McemonHenue o6sg3atennersa
MOXET OBITh BO3JIOXEHO [OJKHMKOM HA TPeTbe JIMLIO, €ClM HMHOE
He MpPenycMOTPeHO 3aKOHOM, WHBIMU MpPaBOBLIMK aKTAMM, YCIIO-
BUSAMM 0043aTE/ILCTBA MJIH HE BBITEKAET M3 CYLIECTBA MPABOOTHO-
weHus. B 3ToM ciyyae KpeauTop He BITPABE OTKA3ATHLCS OT MpUHSi-
THST UCTIONHEHU .

Tpemve auuo, rojBsepraiollieecss OIMACHOCTY YTPATHTh CBOE TPABO
HA MMYUIECTBO IOJXHUKA ([PABO apeH/lbl, 3aj0ra U T. 1.) BClencT-
BUE ODpallleHMs] KPEJUTOPOM B3bICKAHMS HA 3TO UMYLIECTBO, MO-
JKET 3a CBOH CYET YAOBJIETBOPUTL TpeboBaHUs KpeauTopa 0e3 co-
riacus Jo/DKHUMKa. B 9ToM chydae K TpeTbeMmy JIMLY [EPEXOmAT
rpaBa KpeauTopa rno obs13aTebeTBy.
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Cnocod senoanenss ooA3aTEALCTEA - HOPHUOK CORePIIENIH 00N -
TERKOM NCHCTBHIT MO HCROAHCHINID 003530 TeIBCTRA.

[Mo obileMy NPABUAY COABATETLCTIE JOMKHO OBITL HCNOAHSIHY Ho2-
HOCINBIO, TIDITOMY KPEINTOP BMPURE HE IIPHHTMATE HCUOTUCHIS 06—
3ATEALCTBA M0 HACTAM, ECHH IHOE HE NPEAVCMOTREHO HIKOHOA, HHbi-
MH TTPABOBBIMM AKTAMIL, YEJIOBHAMYE 0DSIZATCALCTBA 1 HE BHITEKACT 113
obblyaes nenoBoroe ofopoTa Wik cyiecTsa obs13aTenbETR.

Hepedauedi Belln, OTYYKAEHHOH Ge3 0BA3ATENLCTBA NOCTABKH, Npu-
3HAETCY CAAYA BRlLM MEePeBO3YHKY 151 OTNPABKH TIPHODPETATEIO HWHH
choava BelUH, B OPTAHM3ALIMED CBA3N A4 NepechinKy GprobdpeTaTeio.
CyMma Npon3BegeHHOTO TWIATEXKd, HEROCTATOMHAA B/IA UCTONHE-
HUS AEHEKHOIO 0043aTeNbCTBA MOAHOCTLES, MPH OFCYTCTBHH HHOIO
COTAALIEHHS NOTALUAET NPEXIAE BCEro M3AEPKKH KpeauTopa no no-
JAYYEHHIO UCTIOAHEHUS, 3aTeM - NPOLIEHTbI, 4 B OCTABUICHCA 4AcTH -
OCHOBHYIO CYMMY J0Jra.

Joaxcnuk enpase ucnoanums odsiamedascmeo NyTeM BHeceHMs [e-
HET MM UCHHBIX OyMar B AENO3INUT HOTAPUYCA WAW CyIa, eclH ofH-
JAMEALCINE0 He MoXcent Obimb UCHOAHECHO HEnocpedcmecito Kpedu-
mepy eécaedcmane.

OTCYTCTBHS KPEIUTOPA B MECTE MCTIOAHEHUA 00SA3ATEILCTEA;
HefdeecniocoBHOCTY KPeAUTOPa H OTCYTCTBUS ¥ HErO MPEACTABUTENS;
OTCYTCTBUA ONPeeNeHHOCTH [0 MOBOAY TOTO, KTO fABJACTCSH Kpe-
AUTOPOM (B YACTHOCTH, B CBA3K CO CIOPOM MO ITOMY NOBOIY MeX-
Iy KPEAUTOPOM M TPETbMMH JHLAMMU);

YKIOHEHHA KPEAMTOpA OT [IPHUHATUS HCTNoAHeHHd WJW WHOH npo-
CpOUYKH € €ro CTOPOHBI.

HUcnonnenve obazaTensersa ofHOH CTOPOHOI, KOTOPOE B COOTBET-
CTBMM C AOTOBOPOM OOYENOBICHO UCMOIHEHHEM €BOHX 00M34TC/IbCTE
JIpYroil CTOPOHO, HA3BIBACTCH GCHIPEYHbLIM (BCcmpeunsiM npedcmac-
ACHUEM).

B cnyuae nernpencrasineHua ofsaiadHoll ctopoHol obycnoBlneHHOTO
IIOTOBOPOM MCIMOAHEHMA 00s3aTENLCTEA CTOPOHMA, HA KOTOPOH Me-
WHT BCTPEeUHOE McMOAHeHUWe, BIIpaBe MPUOCTAHOBUTh WCIOJHEHUE
ceoero obg3aTenseTRa MO0 OTKA3ATRECS OT WCMOJHEHKS 3TOID 064~
3aTENBCTBA ¥ NoTpeGoBaTh BO3MEllgrHuA yORITKOB (HanpuMep, npona-
BELl TORApA BRpaRe OTKA3ATBCA OT MCNOMHEHUS CBOeH OBA3aAHHOCTH
Mo [epefaue BELIW B CAy9dae HEUCAOTHEHMA MOKYMaTeneM Tpesy-
CMOTPEHHEOTO 10TOBOPOM YC/IOBHH O €¢ TIpe/BapHTeNbHO onaare).
Mecto ucnoanenua 00a3aTenbcTsa 0OLIYHO ONPENENsAeTCsl B JAOMO-
pope. Ecni ke oHo He 9BCTBYET W3 YCIAOBHI JOFOBOpA WM Cyllie-
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CTEa o0sI3dTeaLe T, TO NplMeriorest npagita cr. 316 FK: B orom
CAY' e HCHRJNEINE A0AXKED ObITh RPONIBLACLO:

& Mo 00A3ATEALCTBY Hepeoams HEGRUNCHMOE UMVHECHGo - B MECTe

HAXOMICHMS UMYLIECTBL;

Nno ofa30TeNLCTRY HEPEORML NOGAP, NPECYCMUAMPUBTIIIEIY €20 ne-
PEBOIKY, - B MECTS CHAUM TOBAPA ITEPBOMY MEPEBO3YHUKY NS A0C-
TABKIl €0 KPeauTopy;

¢ N0 APYrUM 08513aTeIbCTBAM PEANPHHHMATENS nepedams mosap - B

MECTE UITOTOBACHMA MU XPAHCHHUSA TOBRAPA;

Mo dewexcnsiM OGA3ATENLCTBAM - B MECTE KMTENLCTBA KPEAUTOPA -
dbu3nyeckoro nuua TMGO B MecTe HaXOXINEHUS KPEAHUTOpa - OpH-
OHYECKOro JTHLA;

no gcem dpyzum oGA3ATENBCTBAM ~ B MECTE XUTENbCTBA JOMKHHKA,
a eclM JOSKHHUKOM SIBASIETCH IOpUBKUECKOe MU0 - B MECTe ero
HAXOXKAEHUA.

06432TeNbCTBO TOMKHO ObITh UCIIOMHEHO B YCTAHOBIEHALIA CPOK.
O0A3aTeALCTBG € ONPEASHAEHHAIM CPOKOM MCIOSHEHHA JOMKHO
ObITb MCIIONHEHO B YCTAHOBNEMHMLIA JEHBL NCMOMHEHUS KM B JIO-
60li MOMEHT BpEMEHM B QpeAenax MepHoda, YCTAHORJIEHHoOro LA
ero UCTIOIHEH S, i

Ecnu obsazaTenbeTRO He MPeayeMaTPHBALT CPOK €ro MCIMOMHEHUs U
HE COACPAUT YCAOBHUH, NOIROMICLINX OMPEAEAHTL 3TOT CPOK, GHO
AU/OKHO BBITE UCTIGIHEHO B pa3yiusill cpok MoCAe BOIHUKHOBEHUS
obA3aTeILCTRA,

Jocporroe ucnoanente oo3amersemed BOIMOXHO!
ECNH HHOE He MperycMOTPEHO 3aKOHOM, WHBEIMH MPaBOBbIMHM aKTaMKt
HUIH YCTOBHSAMU 00A34TENbCTRA AHO0 HE BRITEKAET M3 €10 CYLUEETRA;
Anst oba3aTeNnCcTBa, CBS3AHHOTC € OCYILECTBICHHEM €0 CTOPOHAMM
MPEANPUHUMATENLCKONH AESITEIbHOCTH, TOABKO B CIYYdsX, KOrdd
3TO MPEAYCMOTPEHO 3aKOHOM, MHbIMH [PABOBRIMM dKTaMu, HOro-
BOpoM 1UB0 BLITEKAET W3 ODBIYASE MeJ0BOre 06OPOTA UIM CYILECT-
Ba obs3aTe/BCTRA. '

HeucnonHeHue obsa3aTenbeTsa B YCTAHORJGHHBI CPOK Ha3biBaeTcs
RpoCpodKol HCnoOAHeHUS,
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Bonpoc 92. Monstue n cuctema cnocobos
obecneYeHun ucronHeHa
ofazaTenscrTaa
1. Monsmue -

2. Ilpusnaxu

1. CnocoOwl o0ecrievesdss HCMOIHEHHA 00A3aTENbCTB - 3TO MpPeny-
CMOTpEHHbBIE 3aKOHOM HAH IZOroBOpOM CREUHANbHBIC MEPBL, CTH-
MYJTUPYIOLLME JOMTKHUKA K HaLIexXalUleMy HCTIONTHEHUIO 00s3aTeb-
CTRa MOJ yrpo3of HACTYONEHUA ONpPeNencHHBIX HeONATCNMPHSATHRIX
MOCNEACTBAR NYTEM HAMENeHMs KPEAUTOpA JOMNONHUTENbHBIMU
NpaBaMil TI0 MPEAYNPEXIEHHMIO UM ycTpaHeHuwy Hebnarompuar-
HbIX A7A HEro [MOCNEACTBHI Ha ciydail HEeMCITONHEHUA WM HEHan-
JIEXAIEr0 HCMOMHEeHNS 00d3aTeNnbCTRA.

2, Ilpu3saku crocoboB ofecreyeH s UCTOTHEHUs 0BN3aTeIHCTB!

v HMMVUIECTBEKHBIH XapdKTep,

v/ ofecrieuuBaiOT MHTEPEC KPEAUTOPA M HATIPABAESHBI HA UCTIONHEHHE
oBg3arenbeTBa;

v YCTAHARMHMBAKTCH JAMGO HA OCHOBAHHM 3aKoHa, nubo no cornaie-
HMK CTOPOH;

v [IOTONHUTERBHEIR (GrueccopHbil) XapakTep, TO eCTh OHM obecneyu-
BAIOT MCTOJHEHHe OCHOBHOTO 0GH3aTENbCTRA, MO3TOMY [IPEKPAlLE-
HUE WAW HedeHCTBHTENRHOCTR OCHOBHOIO ODA3aTENbCTBA BIEYET
NpeKpallleHue UNM HefgelCTBHTENLHOCTh ero obecreyeHus (3a Mc-
KIoueHUeM OaHKOBCKO TapaHTHH);

v OHM TIPMMEHAWOTCH BHE 3dBUCHMMOCTH OT TOro, MPUYHHEHB N He-
HCTIOMHEHKHEM WM HEeHALICXKALUMM HCTOMHeHUEeM O0S3aTEeRbCTEA
YORITKH KPEOUTOPY WJIM HET;

v BO3MOXHOCTE MX NpPUMEHEHKA OOLIYHO He 3aBUCHT OT HATHYMA ¥
NOMKHUKE MMYLICCTBA, H& KOTOPOE MOXET ObITh OOpPALIEHO B3bi-
cKanrue.

3. Buap cnocofoB obecnevenns HCIONHEHHS 00A3ATENAbCTE:

v/ HEYCTONKa;

+ 3aior;

Vv vicpXaHue,

¢/ TIOpPYyUHMTEJILCTBO;

v/ DaHKOBCKAsl rapaHTHsL;

v’ 3ATATOK;

v’ OpyTHe Criocodbl, NpeaycMOTPEHHbBIE 33KOHOM MW JOTOBOPOM.
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Bonpoc 93, Heycroiika (utpad, nexs)
1. Honamue neycmoiicu .
2. Omanuumensnoie wepmot neycmouxu
3 Budst meycmoiRM v
1. Heycroiikoii (m’rpacbou nenei) npH3HaeTest onpeaencrmast 3aK0-

HOM WAH BOTOBOPOM ACHEXKHAS CYMMA, KOTOPYI) LOMKHHK 0DS3aH

YILIATUTh KPEANTOPY B Cly4ae HEWCRONHEHNA AW HEHAAMEKAILETO

vcrionHenyst obsA3aTeNsCTBA, B HACTHOCTH, B CIyYde MpOCPOUKH

HCITONHEHHS.

2. OTIHYMTERBHBIE YEPTHI HEYCTOHKM:
¢/ paImep HEeyCTOHKH M3BECTCH CTOPOHAM yXe B MOMEHT BOSHHKHO-

BEHHWS 00st3aTENLCTBA;

vV HeycToilka g3bickusaemcs 3a cam axm Hapyuwesus obA3aTe1bCTRa,

HE33BUCHMO OT TOTO, TIPUYHHEHBI JIH PEANTLHO KPEAUTODPY YOBITKY;

&' BO3MONHOCTb /Il CTOPOH CAMOCHIOMMEAbRO YCTAHABTHBATL PAIMED
HEYCTOHKH, YCNOBHA H MOPAIOK €€ BILICKAHKA (paA3yMEETCs, ¢ y4e-
TOM 3aKOHOIATENBHBIX OFPRHUUEHMIT); .

¢/ COmJNAlIEHUE O HEYCTOlKe JOMKHO OHITh 3AKIIOHEHO 8 NUCLMERNOL
¢opme He3aBUCUMO OT (POPMBbE OCHOBHOTO 06S3aTENLCTRA;

v cy@ BIpase YMEHBIUUTE HEYCTOMKY, €clM OHA SBHO HecopazMepHa

MOCNEACTEUAM HapYLUeHNKS 00s3aTe/IbCTBE;

Vv HEYCTOHKA - 3T0 Mepa 2paxmcOancKo-npasosoi omeentcmaeHoctu.

3. Buabl HEYCTOMKH:

V' RO UCMOYHUKY VCMOHOGACHUS,

— dozeeopuar;

— 3axomnas, TO €CTb HEYCTOIka, onpelefeHHas B 3akoHe, Oua
IPUMCHSAETCH HE3aBUCHMO OT TOTO, NIPSAYCMOTPEHA A 06s33H-
HOCTb €e YIUIAThl coINalueHMeM cTopoH. PasMep 3akoHHO He-
VCTORKH He MOXET OBITh YMEHbLIEH, HO MOXCT OBIThH YBeaHYSH
M0 COTNAILCHWIO CTOPOH, EC/IH 3aKOH 3TOTO He 3alIpetuacT;

V' 8 306UCUMOCTI DM CODMHOWEHHA C G3biCKAaHIEM YERMK0s:

— 3guemnan - YOLITKY BO3MEULAIOTCS B YACTH, HE [MOKPBITON Heye-
TOUKO;

— wmpagnan - YOLITKM B3bICKHBAIOTCSA B IOJHOM PA3MEPE CREPX
HeyCcTOHKU;

— arsmepramusHan - 10 BuIOOpY er,tmTOpa B3BICKMBAKOTCH NNOO
yOBITKH, NHB0 HeycToHKa;

—  HCKAIOWUMEAbHAR - B3BICKUBAETCA TOJILKO HEYCTOHKA, HO HE
¥OBITKH. :
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Bonpoc 94. 3anor
Ll

Hl K il

1. 3anor - 310 ¢rMocol obecredeHus UCIIOMHEHMA OBA3aTENBECTBR, ITPH
KOTOPOM KpERWUTOp MMECT NpAaBO B CAY44e HEHUCITONHEHUS OOJXK-
HHKOM 00ecnedeHHOrO 3aM0roM oO0M3aTeNBCTRA TIONYIUTE YIOBIE-
TBOPEHNE U3 CTOMMOCTH 3UIOXKEHHOIO MMYIUECTBA MpPEKMYLIECT-
BEHHO TMepel APYTMMH KPelWTOPaMU JMUa, KOTOPOMY ITPHHRIIE-
AT 3TO MMYLLUECTEO.
OTtHouenust 1o sanory yperynuposansl ['K PO, 3akonom PO "0 3a-
nore” ot 29.05.92 Ne 2872-1 (pen. or 26.07.2006), & Taxxe Dene-
panbHbiM 3axoHoM "O6 HuIoTeKe (3anore HEIBIKMMOCTH)" OT
16.07.98 Ne 102-®3 (pex. ot 30.12.2004).

2. Ctoponst 3am0roporo 06s13aTe/bCTRA:

v 3a10200ameas - NULO, MPEIOCTABMBIIEE WMYIIECTBO B 3af0T (3TO
MOXET BHTh KaK caM JOTXKHMK, TAK U TPeThe AKLO); -

V' saqozodepwcameds - JULO, MOMYIUBIICE UMYLIECTBO B 3ajor (Kpe-
JIVTOpP [0 OCHOBHOMY O6SI3aTe/ILCTBY).

3. 3anor MoXKeT BOIHHKEYTH:

v/ B CILIY JOTOBOPA;

¢/ HA OCHORAHMH 34KOHa NpPH HACTYIUIEHMM YKa3aHHBIX B HEM OCHO-
BAHUI; ecTH 3aKOHOM He MPEAYCMOTPEHC MHOE, TO K 3Toil pasHo-
BHIHOCTY 32I0T4A NPUMEHAIOTCT HOPMEI O 3a0T¢, BOIHMKAIOIIEM B
CHITY IOTOBOPA.

4. PopmMa noropopa o 3anOre:

' obg3aTenbHAs nrcomennan GopMma;
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v/ 063aTCNLHOE Homapudabioe yoocmogeperue IOroBOpa O 345I0Te
DBUNCUMOS0 UMVHIECMEA AU NPAB HA UMYUecmeo 8 obecneterue o6~
3ameabcmé 1O HOTAPUANBHO YIOCTOBEPEHHOMY JOTOBOPY,;

¢’ 00s3aTeNbHAA 20CYPGPCMEERnan peaucmpanun JOTOBopa 06 unoteke K
JOTOBOPA © 3a/10re KMYULIECTBA, TTOMNEXAIETo ToCyIaPCTBSHHOH pe-
THCTPALIAY.

5. Coaepxanne Jorosopa o 3anore:

v YCJIOBUE O [IpeIMeTe JOTOBOPA H €r0 OLEHKE;

¢/ CYILECTBO, PA3MEP M CPOK KCTIONHEHMS o0s3aTemseTsa, obecrnedu-
BAEMOIO 3AT0TOM;

¢/ YKA3AHHE Ha TO, ¥ KAKO} CTOPOHBI HAXONMTCS 3AT0XKEHHOE HMYLLECTBO.

6. Ilpeamer 3anmora:

v Beli (B TOM YHCIS HEeOBMKHMEIE), 3a HCKAIOHERUeM W3IBATHIX U3
oGopota. Ecin uHOE HE MPERYCMOTPEHO JOrOBOPOM, OHM OCTAIOTCA
Y 3aJIOTOJATE]IS, KPOME Redsuxwcumocmu U mosapos 6 obopome, Ko-
TOPBIE HEKO20Q Re nepedaiomca 3a10200epyicamenio. Hnomexa 3e-
MEJBHOTO YYACTKA HE PAcAPOCHPaHAEmCR HA RAXOOAWYIOCA HO HEM
Hedeuxcumocmy., HampoTus, unomexa 308HMA WIH COODYXKECHUA [0-
IIYCKAETCS MOALKO ¢ OOHOBPEMEHHOH Unomekoli 3eMeabH020 yHacmid,
HA KOTOPOM OHHW HaxoOATcs, WAM IPHHAZIeXAWETo 3AMOrONATe.N 10
Npasa APeHIB! ITOTO YUACTKA,

v UMYIUECTREHHbIE NPaBa, 33 UCKIIYEHHEM IpaR, HEpa3phIBHO CBH-
3aHHBIX ¢ JHYHOCTBIO KpGIMTOpa, M HMHEIX IIPAB, YCTYIIKA KOTOPBIX
JPYTOMY BHIY 3aMperieHa 3aKOHOM; ITpH 3aN0le MMYLIECTREHHOTO
TIpABA, ydocmesepenno2o yenrol Gymazoi, OHA MEPSNASTCA 3AI0TO-
HepXaTesio b0 B ECHO3UT HOTApUycd, €CJIH JOTOBOPOM HE Ipe-
AYCMOTPEHO HHOE. ’
3aKkoH DOMYCKAST Hepe3aioe YiKe 3amoXeHHoro umyiectsa (cr. 342 I'K).

7. Ecnu vHOE He TIpedycMOTpeHO JOTOBOPOM, 3aM0T0AATEND BIpABE:

v [07Ib30BATECH NPEIMETOM 3aJI0ra;

v pACITOPSKATRCS PEIMETOM 3aJ10Ta ¢ PasperlieHHs 3a0TofepKaTesl.

8. Oba3anHOCTH AMLIA, Y KOTOPOTO HAXOAMTCH TIPEAMET 3ai0Ta (3a70-
rogarens WIM 3a10TOAepXAaTeid), m0 o0ecnedeHHI0 COXPAHHOCTH
mpeaMeTa 3amora;

W CTDaxoBaTh 3G CHeM 30402000mena 3UT0XEHHOe HMYILECTEO;

v/ IPUHHAMATE MepBl, HeOGXOOUMEIE L1 ObeclleyeHHs COXpaHHOCTH
3AIOXEHHOIO MMYLIECTBA, B TOM UYHC/E LI 3AlUMTBL €ro OT OCH-
raTeNecTB U TpeGoBaHuUll co CTOPOHBI TPETHHX JKL;

¢/ HeMeLIEHHO YBEIOMIATH APYTYIO CTOPOHY O BOZHHKHOBEHUM YIpo-
3Bl YTPAThl WM [NOBPEXISHHA 3AMOXEHHOTO UMYILIECTRA.

Jamena npeaMeTa 3aJ10ra OOMYCKAETCH TONBKO C COIJIACHSA 3aNOro-
Jiepxarensi, EClM 3aKOHOM WIH JOTOBOPOM HE YCTAHOBIEHO WHOE,
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3anor odecneuisaey tpebosadie B TOM 0DLeME. KUKOIL OHO IMECT K
MOMEHTY YADBASTEOPEHIHS], BKIIOUAs! IMPOUSHTH. HEYCTOIKH 1t T. 1.
Buiaenmores 0cobble BUAB 307004

HROMEKA - 3AN0T HEABHXKUMOCTI

3aa0e gewmed 6 aombapde - B 3TOM CAYMIC AAKE CCAH CYMMA, BBIpY-

HEHMHAS OT TIPOAANKHK 3AJ0XKEBHOrO HAYLIECTRa, HEeAOCTATOUHA LI

YAOBNETBOPEHUA TpeBOoBAHHA 3anorofepxaTens (To ecTs nombap-

Ja), DOCNEeqHHI He BnpasBe obpPaTHTh B3bICKAHUE HA MHOE HMYLLe-

CTBO JOJKHHKE;

v/ 38402 108apos ¢ ofopoIe - B 3TOM CRYYAE NOMVCKAETCS H3MEHEHMe
COCTABA M HATYPAAbHOH GopMbl NPeAMEeTa 3anora (TOBAPHBIX 3ana-
COB, ChIpbA W T. 1.) OPU YCIOBWH, 4TO MX oOUIaA CTOMMOCTb HE
CTAHOBUTCH MEHBILIZ YKA3aHHOH B 1OTOROPE O 3a/10Te.

10. B3uickaHue Ba 3aJ0KeHHOE HMYUECTBO MOXeT ObITh 0OpAlCHO B
Cly4ae HEHCIOMHEHUS WM HEHALNEXAILETO UCTIONHEHNA JOMKHU-
KOM ODECIICYEHHOTG 33/10roM O0A3aTCNECTEA.

Obpamenne BILICKAHMS POHCXOIUT B CYAeOHOM Nopaske:

V' HA HEOGUICHMOE UMPUECHIE0, SCIA HET HOTAPHANLHO YOOCTOBEPCH-
HOIo COTAILCHUS 3aJIOFONATENS C 3AJIOTOAePXKATENeM O BHeCyHeO-
HOM MopsiZKe obOpallleHUs B3IbICKAHHSA, 3aKIIOYEHHOTO Nocie BO3-
HUKHOBEHHA OCHOBaHHH A5 00paLISHUS BIBICKAHMS;

v HA JeudcuMOe HMYWecmeo, ¢CNM UHOE HE [PEAYCMOTPEHO Corna-
[IEHHEM 3AJIOTONATERA C 3AJ0rOLEPXKATENEM, 4 B CAYUAE HAXOKIC-
HUS 3AMOXEHHOTo HMYIIECTBA ¥ 3ANOTOAEpXKaTens - YCIOBMAMH
JOTOBOPA © 3AJIOTE;

¢/ HA A0boe 3a100Cernoe UMYImEeCmeo, SCIH JUTA 3AKITUYEHHS J0T0BO-
pa o zau0re TpeCOBAMOCH COTMACHE APYrore JAMLA MM opraHa (Ha-
[IPHMEP, 30T HESBIDKMMOTO UMYIUECTBA, HAXOOSWerocs Ha npase
XO3ARCTBEHHOTO BeIEHUS);

¢ B CAyude, ecjld TPEAMET 3aR0TA - UMVHECHEeo, UMEIOLIee IHaMH-
MeAbHYI0 UCMODUMECKYIO, XYOONCECGEHHYI0 VU REYIO KYAbIMYPHYIO
HeHROCMD,

v B CAYYAE, eCU 3a40200ametb OMCYmMCHEyem || YCTAHOBUTE MECTO

ET0 HAXOXK/JIEHHS HEBO3MOXKHO.
TpeGoBaHHa 3aN0TOAEPXKATET] YIOBNETBOPAIOTCA U3 CYMMEL, BhIPY-
YCHHOR OT peajdsauny npeameTd sanora ¢ OyGIAUYHBIX TOProB.
JleHexkHas cymMMa, OCTABLIASCH MOCAE YOOBISTBOPSHUA TpeboRaHMid
BCEX 3ANIOTONEp:KATEAeH (B TOM YMCNe W MO OTHOHRIEHUAM nepesa-
nora) M BOIMELICHHES PACXONOB, CBA3IAHHBLIX € NposejeHuesm mnyb-
JIMUMHBIX TOPrOB, NepeaaeTcs 3aloroaaTenio.

RS®
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11, 3asor npexpamaercs:

W
v

v

v

C NPCKPULLEHIEM ODECHE SIIHOIY 3LTOIOM OUS3ATS 1LCTRA!

TP IPOLgaEKe ¢ ﬂ}’@ilil‘lllb!r\' TOPTOL 38T0ARCHHONO MMYIIECTRA, O
TARKS B eayUae, KOTId €ro pediiziiils oKa3anache HEBOIMOKHOIT!
1o 1'}"‘8.60821“”]0 3AN0TOIUTERT NPH HANWHMI YTPO3bl YTPaTbhl Wl
NOBPEAKACHMS 3AT0KEHHOMO LIMYLLECTRA,

B ChyHae rHbenu 3ANOKEHHOH BeLM WIH NPEKPAULCHMA 33R0XKCH-
HQro 0pasa, ecnM 3alorciaTenb He BOCMOAB3IOBANCA NPIABOM BOC-
CTAHOBJEHNWH NPEAMETA 3aM0Ta HWNK [PaBOM HA €ro 3amMeHy.

Bonpoc 95. Y.u,epmauue

1.

g

I-'- ITo: "

YaepKanne - cnocoﬁ oﬁecneqeﬁnﬁ HCI'IOJIHEHHH oﬁﬁaaTenera
MPHU KOTOPOM KPEAUTOpP, Y KOTOPOro HAXOAWTCS Belllb, NOATexa-
Eag nepejaye JOMKHUKY MU TPETheMy JIMILY, YKA3aHHOMY JOJK-
HKKOM, BOPABE B CAYYAe HEHCIOAHEHUS JOKHHKOM B CpPoK obsg-
34TEMbCTBA MO OIUIATE 3TOH BEH[M MAM BO3MELUCHHIO KPETHTOPY
CBA3aHHBIX ¢ Hell M3LePXEK W AOPYTMX YOLITKOB YASPXKHBATH ¢,
MOKA COOTBETCTBYIOLIEE ODA3ATCABCTBO He OYIET UCIONHEHO.

B mpeanpuHMMaTENbCKUX OTHOLUCHHSIX YOEPXKAHUEM MOIYT obec-
MeyKBAThCH M Opyrue TpebopaHug (cT. 359 I'K).

Kpennrop MoKeT yiAepKUBATH HAXOMSAUIYIOCH Y HETO Belllb, HECMOT-
Psl Ha To, YTO MoOcke Tore, KaKk 3Ta Bellb [OCTYNU/IA BO ENANCHHE
KpeluTopa, fpasa Ha Hee NMpuodpeTeHbl TPETbHUM JAKLIOM. -
TpeOosaHus KpeRUTOPA, YASPXKWUBAIOILIETO BELHb, YAOBIETBOPAIOTCA
M3 ee CTOMMOCTH B 00beme W [OpsKe, MPCAYCMOTPEHHEIX JIIs
YIOBNETBOPEHIA TPebOBaHKH, 00ECTIEUEHHbIX 3aJI0TOM,

Bonpoc 96. I'Iopquenbcmo

! enm

4 1 pexpau{euue nopyuﬁ .
« ITopyusrenaséTRO - ciocoh obecredeHus HCOOMHEHKHA 00s3aTenseT-
B4, NpH KOTOPOM MOPYYMTENs OOA3BIBACTCS Nepel KpeouTopoM
ApYyroro JULA OTBEYATL 24 UCNOSHEHME TOCAEAHHM ero oba3aTesb-
CTBA MOJHOCTBIY WM B YACTH. )
JoroBop MOpPYYMTENbCTBA AOMKEH ObITh coBeplUeH aucsmenno. Heco-
tioaeHHe NUCbMEHHOR GOpMbl BIIEUET €T0 HEASHCTBHTEILHOCTE.
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2. Ipara mopyuuTes:

¥/ [IPABO GbIOGUEAMb GO3PANEHUA, KOTOPHIE MOT bl IPENCTABUTE HOJX-~
HYK MPOTHUE. TpeCOoBaHUI KpeouTopa, JAXE eclM AOMKHUK NpUsHAa
CBOH JOAT MAM OTKA3ANCH OT BOIPAXKEHHI;

K TIOPYYMTENK), UCTIONHUBLIEMY ODA3aTeNbCTBO, HepexodAm npasa
KPeIUTopa N0 3ToMy 0Bs3aTeNbeTBY W TIPAaBa, NPHHAZASKAILNE Kpe-
JUTOPY KAK 3aNIOTOJEPXKATENI0, B TOM o0beMe, B KOTOPOM TIOPYIH-
TeJIb YIOBIETBORHI TpeOOBAHUA KpeouTOopa;

v’ TIpaBo mpefosamy om GoaNcHUKG TIPOLIEHTHI HA CYMMY, BBHILTAYCH-
HYIO KPEZHUTOpPY, ¥ BO3MELUCHMS MHBIX YOLITKOB, TIOHECEHHBIX B
CBSI3H C OTBETCTBEHHOCTBIC 338 HOJKHMKA.

3. OTBeTcTBEeHHOCTE NOPYIATENS:

¢/ TOPYYUTEND U ACKHUK omeéedarwm NEpel KPEAUTOPOM COANGaPHO,
ecny 3aKOHOM WM LOFOBOPOM HE MNpenycMoTpeHa cybcumuapHas
(ROTIONHUTENBHAS) OTBETCTBEHHOCTh TOPYYHTE A,

¥/ IOPYUMTENb OTBEYAET NEPE] KPELAUTOPOM ¢ moM e odveme, UTo H
OODKHMK, BKIIQHAA YIUNATY TPOLEHTOB, BO3MEIUEHHE CyaeDHBIX
H3MERXKEK MO BIBICKAHHIO JOJTa Y APYTUX YOBITKOB KPEIUTOPa, Bhl-
3BAHHBLIX HEHCIIOJHEHKEM MNW HEHALNEKAIWMM HCNOAHEHWEM oDs-
3aTeLCTBA JIOJLKHUKOM (ECIHM MHOE HE NPEIYCMOTPEHO AOTOBOPOM).

4. TTopy4ATEAbCTRO NPEKPANIACTCH:

v ¢ TIpekpalleHHeM o0eclieYeHHOIC UM o0fA3aTe/beTRA;

¢/ B CcAydas uaMeHeHUs 3Tore 00S3aTeNbeTsa, BAeKyllero Hebnparo-
NIPUATHEIE TOCNEACTBKS Ui NMOPYYUTES, He3 ero CorAacHs;

¢/ C TepeBOROM Ha [Apyroe JWUC Aonra o ofecreueHHOMY MOpYYH-
TeNbCTBOM 00M34TeRbCTBY, €CAM MOPYUUTENb He Aajt colllacue oT-
BEUATh 34 HOBOIO JOJKHMKA,

¢ eCNIYM  KpeOHTOp OTKA3aficA MPUHAT: HAaNeXxallge HCNoJHeHue,
fIPEIAOKEHHOE ACJDKHHKOM WIH IOPYIUTEIEM;

%’ {10 HCTEMSHHH YKA34HHOTO B ROTOROPE €POKA, HA KOTOPBI OHO JaHO;

v ecii TAKCH CpPOK HE YCTAHOBAEH, TO B CIy4ag, e€C/id KPEeauTop B
TedEHME OJHOTO MOEA CO ZHA HACTYIVIEHHS cpoKa oDA3aTenbCTBA HE
OPEABABUT HCKA K [TOPYUMTENIO;

¢’ eciM CPOK HCTMONHEeHUs] OCHOBHOTO 003aTe/IbeTRA HEe MOXET OBITh
oNpefesieH WIM ONPeOeieH MOMEHTOM BOCTPEOOBAHMS, TIODYUH-
TeJAhCTBO MPEKPallaeTes, ecH KPSIHTOP HE MPEeTbsSBUT UCKa K ITo-
PYMUTENIO B TEYEHHE JABYX JeT ¢o JHS 3aKNoYeHus A0rOBOpa I0py-
QUTCILCTER.
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Bonpoc 97. Bankosckas rapaHtns

L Monamue banxogexod 2apannin
2. Omgusiym e Hepmbi Dankoeckol 2apanmuy
3. Hpexpamenue Ganxoeckoi zapanmuu

1. BauxoBckan rapadTaa - crioco® obecneueHis o0f3aTenbLCTEA, NpU
KoTopoM OdaHK, WHOE KPEAUTHOE MJAM CTPAXOBOE yupeXaAeHWe {(2d-
panm) naet no npocsbe ApPYroro AvuUa (ApuNyunasa) NMCbMEHHOE
00513aTeNbCTBO. YIIATHTE KPEAMTOPY NpuUHuUMNana {(Gexedunuapy) b
COOTBETCTBHMH C YC/IOBHSAMH AABACMOro rapanToM o0s3aTeancTBd
JEeHEeXHYIO CYMMY [10 NpeiAcTaBieHun BenedunapoM NUCEMEHHO-
ro TpeGoBaHmNA O &€ ynare.

2. OrmmunTrenbHble YepThi OAHKOBCKOM rapaHTHU:

¢/ O0A3aTENBCTBO TApAHTA Nepea OGeHeHUMAPOM HE 3aBUCHT OT OC-
HoBHoOro o0s3aTensCTBa, B obeclieueHue Kortoporo GaHKoackag ra-
PaHTHAR BbUIAHA, MO3TOMY HeleHCTBHTENBHOCTE HAM TpekpallieHie
OCHOBHOIO ODSI3aTENLCTBA HE BJIEYET HEACHCTBHTEIBHOCTH MIIA
NpeKpatteHHA GaHKOBCKOH rapaHTHH,;

¢/ TapaHT Beerfa oOGs3ad ynaaTHTh GeHeUIUapy MO ero MUCEMEHHOMY
TpeGOBAHMIC TY CYMMY, KOTOpast ObLIA NPELYCMOTPEHA TAPAHTHEH;

¢/ OTKAa3 r'apaHTa OT YIIAAThl BO3MOXEH, ecly TpeboBaHHe WM TIpK-
JioXeHHBIE K HEMY KOKYMEHTBI HE COOTBETCTBYIOT YCJAOBHSM TapaH-
THH nu00 TIPESOCTABACHL! TAPAHTY N[O OKOHYAHMM OMPEAEIEHHOTO
B rapaHTUX CPOKA,

v GaHKOBCKAs rApAaHTHA HE MOXeT OBITh OTO3BAHA FapaAHTOM, ECAH B
Hell He MpeaycMOTPEHO HHOE;

¢ 32 BhIAAYY OAHKOBCKON TapaHTHM NMPUHLUHKIA BRIINAYMBACT IApaH-
Ty BO3HATPAXKIECHUE;

v nMpHHAamIexamee Ocneduumnapy no O0aHKOBCKOW TapaHTUW NpPaBo
TpeGOBaHHA K TapaHTy He MOXeT OblTh TepenaHo LpyroMy JHLY,
ec/H B TRPAHTHU HE NpelycMOTPEHO WHOE;

¢/ COTIALUCHMEM FapaHTa ¢ MpHHUMOAAOM ONpeneaseTcss NpaBo ra-
pauTa MotpeGoBaTh OT APUHIUNATA B MOPANKE perpecca CYMMEL,
yrnaueHyble GenedHLKapy mo GaHKOBCKOH rapaHTuu.

3. BaHKoBCcKaA rApanTHEA NpeKpallaeTcs:

¢ yratoli GeHedriMapy CyMMEI, Ha KOTOPYIO OHA BhIIaHAa;

¢/ OKOHYAHHEM ONPENeRACHHOI'0 B rapaHTHH CpoKa, HA KOTOpbLIH OHA
BLLIAHA;

v BCIEICTBHE OTKaza Gedednumapa oT cBOMX MpaB 0 FAPaHTHM H
BO3BpAllleHUs e TapaHTy;

v’ NUCBMEHHBIM 3adARIeHueM BeHedHLrapa 06 ocBoOOXKAEHUK rapab-
T4 OT erc o0s3aTeAbCTBA.
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Bonpoc 98. Sana'rox

1.

2.

ffﬂmféezﬂﬂf?ﬂHffh Sl SRR
| Dyl 3adamra . 550 L L
3anaTok - criocoG oBecIeueHis HCHONHCHIS OBSI3ATENbCTBA, [IPH
KOTOPOM [JEHEXHAas CyMMa, NpU3HABaeMdas 3aIdaTKoM, BbLINAETCH
OZHOM M3 JOTOBAPHBAKMXCA CTOPOH B CYET MPUYHTAIOLIUXCS C
HEE 1O JOroBOPY IUIATEXKEH ApYrod cTopoHe B A0KA3ate/bCTRO 3a-
KNIOUEHUS ROTOBOPa M B oDecneueHne ero HCIOMHEHUSI.
Coraawenye o 3a1arke 3aKI04YARTCS B nucemennoi GopMe, B 1po-
THBHOM CJIy4ae 3T2 CYMMAa CUUTACTCS YIUTAYEHHOW & Kadecmee
aegued, 8CIN HE J0K&3aHO MHOE,

(DyHKnun 3a/1aTKA:

|
1

V' naamesxcnan (BblﬂaETCH B CHET INPUYUTAIOWLTXCH TLIATEXER 110 oC-

v
v

v

HOBHOMY O0SI3ATENLCTBY);

yoocmosepumeasnas {331aTOK BLIZAETCS B MOATBCPAICHUE 3aKIIO-
YEHHA OoroROpa);

pfecnenumensnan (3aJ4TOK 3ACUMTLIBAETCS B cHET OCHOBHOTG 003 -
33TENbCTEA M B STOM YaCTU rApaHTUPYET erc ucriojiHeHue). Eciaun 3a
HeucMo)iHeHe LOroBopa OTBETCTREHHA CTOPOHA, HARLLAG 3AIATOK,
OH ocraercs y Apyroil cropoHsl. LFeiu orgeTcTBEHHA CTOPOHAE, NO-
JVUMBILIAS 3afaTOK, TO OHA 00f3aHA YIUIATHTR APYraH cropoHe
0goiitylo CyMMY 3aIaTKa;

Komnereauuonnan (CTOPOHA, OTBETCTBEHHAS 33 HCHCIOIHCHME Lo~
roeopa, o0A3aHA BO3MECTHTH APYroit CTOpoHE YOBITKM C 3auerom
CYMMBI 33JaTKA, EC/IH MHOE HE NTPEIyCcMOTPEIL0 KOTCBOPOM).

Bonpoc 99. NMoxuaTue n BuAbI NpeKpalyerus

1.

2.

v
v
v
v
v

oba3aTenncTB

------- 5 f?f‘ﬁiﬂ*de%nivéféphwuHO'ﬁ#:f'ﬂénb#w |
.. Oenoganus mpexpauienus opgan q:é ......

IIpexpamensne obsn3aTeibeTBa - 3T0 nperaLueHHe npaB M oGs3aH-
HOCTER CTOPOH, KOTOPBIE COCTABJSIOT coflepxaHue obssarennciBa
Y CBS3BIBAIOT AOKHHKA C KPeOUTOPOM. '

OCHOBAHHA DPEKPAICHAA 00332TCILCTE:

npekpallieHye oBa3aTeNbCTBA HALTEKALMM UCTIoNHEHHeM {cT. 408 TK);

sauet (ct. 410 [K);

pacropxedue goropopa (cT. 450 [K);

orctynHoe (c1. 409 TK);

npolenue nonra {ct. 413 I'K);
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v HEBO3IMOXKHOCTE WCTTONMHEHUS (c'r. 416 TK);

v uoBaupd (ct. 414 I'K);

¢/ COBITANCHAE KPCIWTOPA M HOJDKHUKA B ofHOM Jiie (cT. 413 TK);

v/ CMEpTh IPAXIAHWHA WM JTUKBUIALMS 1opuaudeckoro jmna (cr. 418,
419 TK});

v WIaRKE AKTa TocymapcTBeHHoro oprada (cr. 417 F'K).

Bonpoc 100. Mpekpawenve obGsizarenscTe
No BONE CTOPOH

1:-Hiddealupd-tenbisieinlel doielatrie s schibe
) VIO :

- gy |

e}t

AW /il &JiTF;
OcHOBaHMs TpekpallieHust 00s3aTeNnsCTB HO §04¢ CIMOPOH (CMOPO-
Kbt). HaaRexaliee MCIOMHEHME, 3aYeT, OTCTYIIHOE, HOBAaLWH, Mpo-
LIEHHEe A0NTA, PACTOPACHUE AOroBOpa.

Obs3aTenkeTBO NPEKPALIAETCS] er0 HAAMCIKALIHM HWCNOJHCHIHEM, TO

eCTh HCTIONHEHMEM OOSI3aTeNBECTBA B COOTBETCTBHM C 34KOHOM,

VHBIMM [TPABOBRIMHE aKTAMH, YCHOBUAMM 0DA3aTENBCTBA M 0OBIYASN -

MH JeA0Boro ofopoTa.

Hcnonrenve. obssarenncrsa ARIICTCA odHocmoporned coearoi. He-

NOJIHEHYE OCHOBHOTO 00/3aTeNbCTBA BIEYET MNPeKpallgHHME KakK oc-

HOBHOTO OGSI3ATEILCTRA, TAK M 0043aTeNBLCTEA, €0 0GecieYHBaOILEr?,

Hoaxcnux npu ucnonHeHuu 0653aTENLCTEA Brpase TpeOOBATH OT

KPEIWUTOPA pacnucky, yiocTopepaomyto ¢akT vcnonHeHUA. BmMecTo

BBTAYM PACTIMCKH MOXKET OhITh CHEJAHA COOTBETCTBYIOUIAN 3Ignuce

¢ doseoeom doxymermie APK €ro BO3BpaTe NOKHHAKY. B ciaydae He-

BO3MOXHOCTH BO3BpaTa JICNTOBOTO AOKYMEHTA (HAIPHMED, Ero Io-

TEPA} B PACNHCKS TOMXHA OBITH CEA3HA COOTBETCTBYIOILAN 3AIMTHCh.

HaxoxneHue ZONrOBON0 MOKYMEGHTA Y NOJLKHHMKA YHOCTOBEPSET,

MOKa He AOKA3AHO MHOe, HpeKpalleHue obs13aTenkerpa.

2. Orcrynnoe - 3710 npeKpalgHue oBA3aTeIbCTBA, KOIA 10 coT/aule-
HUIO. CTOPOH HUCIIONHEHHE 06A3ATeNLCTBA 3aMeHSeTCd Mepemadei
ONpeAeneHHOTO MATEpHANBHOIG 3KBHUBIEHT2 (Mepenaved Beuld,
YILIATON AeHEXKHOH CyMMBI).

3. O0A3aTeNILCTBO TIPEXPAIMAETCA [TOMHOCTBI0 WM B YACTH 3Z4€TOM
BCTPEYHOrD OTHOPOJHOTO TpebOBAHUS, CPOK KOTOPOTO HACTYIIMM,
JmGo He. yxasaH, Jub0 ofnpeaeneH MOMEHTOM Bocrpebopanusa. aa
3a4eTd JOCTATOYHO AABJEHUA ONHOH CTOPOHBL

—ll
-
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Mozym dpims 3aumensi moawio.

W BCTpeuHbie TPeDOBAHN. TO ecTh KPLINTOP NO OQHOMY H3 KOTOPBIX
OZHOBPEMEHHO SIBAACTCS JOKHHKOM 00 JIPYIOMY;

v/ OLHOPOAHbLIE TPeOoBaAHHS, TO ecTh TPeBORAHNS 00 HCNOAHEHEH OAHO-
poneix obdasaHHocTeid (Harpumep, TpeGosanue of yIinaTe agHer);

¢ TpebBoBaAHHA, CPOX KOTOPLIX HACTYNUA, AHOC He ykazan, anbo. on-
pelefeH MOMEHTOM BOCTpeBOBaH M.

He donycxaemca 3auem mpeboganus:

¢/ SCNH G 3a4BJIEHNI0 APYTofl cTopoHbl WM TPebOBAHHKD NGLICKUT
MPHMEHEHWIO CPOK WCKOBOH EABHOCTU W 3TOT CPOK HCTEK;

v’ O BO3MELEHNI Bpeldd, MPUYHHEHHOTO XKM3HKM WIH 3M0POBLIO;

v/ O B3RICKAHUW AJIMMEHTOB;

Vv 0 MOXHU3HEHHOM COIEPXKAHUM;

¢/ B MHDIX cAy4anx, NpeIyCMOTPEHHBIX 3AKOHOM HAH JOrOBOPOM.

4. Hopanus - 3To CcOCMAlUCHHE CTOPOH O 3aMCHE MMepPBOHAYAIRHOTO

0043aTeAbCTBA, CYLIECTBOBABWIETO MEXJIY HWMU, IpyruM o6s3a-

TEABCTBOM MEXIY TEMH X& JHLAMY, NMPeIyCMATPUBAIOWNM HHOM

OpEIMET MK cImocod UCIIOTHEeHUS.

Hogauus npekparaeT JOMONHUTEIBHBIE O0S3aTEAbBCTBA, CBA3AHHbBIE C

MEPBOHAYATLHBIM, €CRM HHOS HE NPeIyCMOTPEHO COTTNAIIEHUEM CTO-

poH. Hosauusr ne donycxaemen B OTHOLLEHKM o643aTeTbeTR!

10 BO3MENIEHUID Bpela, IPWYHHEHHOTO XU3HM HAW 3J0POBLIO;

o yraaTe atHMeHTOB.

[IprMepoM HOBAIIMA MOXET CAYXHTh 3aMEHAa J000ro noira, BO3-

HUKLIETO W3 IpaXJaHCKO-TIPABOBLIX OOA34TEALCTE, 3aGMHBIM 004-

3aTeAbLCTBOM.

5. Ilpomenne poara - 3To OCBOBOXKIEHHE KPEAUTOPOM JOTKHHKA OT
NeXawmMx Ha Hem oba3aHHOCTel. Ilpexpallienue oDsA3ATETBCTBA
MPOLUEHKEM JOArd NONYCKAETCA, €CliyM 370 HE HAPYLIAET ApaB Ipy-
THX AKIL B OTHOLIEHHH HUMYIUNECTBA KPeRUTODA.

PactopxeHue HOTOBOPA KAK OCHOBAHME MPEKPALUEHHS 00A3aTesb-
CTBA PaCCMOTPEHO B ODILUIX [OJIOXEHUSAN O JOTOBODE.

AN



Bonpoc 101. Npekpawenne o6azatenncrs

1.
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N0 OCHOBaHNAM, HEe 3aBUCALNM
OT BOSIN CTOPOH

hpekpa enMﬂdﬂﬁnﬁim cirie}-

ﬁ.&c

j .fmgvf;- opzany
omopa
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e
B ml'shaauuk }'opu&ui:eckaz \apad |
Ocnopanpa npekpamexus 0093aTENLCTRE BHE 3ABHCHMOCTH OT BOJH
¢TOpoR:

HEBO3MOXHOCTE MCTIONHeHWS o0A3aTensTRa;,

M30AHKE TOCYIAPCTBEHHBIM OPTAHOM AKT4, ASHAOLUETO HEBOIMOX-
HBIM HCIOTHEHHe 003aTeNBCTRA MONHOCTRIO UMK B MACTH;
COBIANSHHKE JOMKHUKA M KPEIUTOPA B ODHOM JHLIE;

CMEDTh MPAXIAHWHA,

JIUKBUARLMA IOPHAUYECKOTO THLA,

O64a3aTeNbCTBO MpEKpALLIASTCS HEBO3MOKHOCTBI0 UCITOJHEHHS, SCIH
OHa BbI3BaHA OGCTOATENBCTEOM, 34 KOTOPOE HH OQHA M3 CTOPOH HE
OTBEYAET.

B npeanpHHUMATENBECKUX OTHOLIEHUSX TAKUMM OGCTOSTEABCTBAMUI
MOTYT OBITb MPHIHAHLI TONLKO Ype3BhIYAWHBIE W HETIPECAONHUMBbIE
NpuU JAHHBIX YCROBUAX obcroaTelbeTBa (nempeodosuman cuad):
cmuxutinoe 6edcmeue, eoennbie dericmeus v T. . (. 3 cr. 401 TK).
B caydae HEBOZMOXHOCTH UCTIONHEHHUS LOMKHUKOM 08S3aTe/bCT-
Ba, BBI3BAHHONH BHHOBHBIMU ACUCTBUSMM KpeguTopa (mpocpoyka
KpeiuTa U 1np.), TOCIeIHMN He prpase TpeGOBATL BO3BPAILEHUSA
MCHONHEHHOTO UM 10 0653aTeIBCTRY.

Ocobo BBIETASTCH HEBO3MONHOCTE MCHOTHERUS O0A3aTe/meTBa Tos-
HOCTBIO WM B YACTH, HACTYIIMBIIAR B pe3YLTATE M3JAHUA aKTa 10-
cyarpcTeennore oprana. CropoHkbl, noHecuwnte YORITKH M3-32 H3a-
HHS TAKOTO aKTa, BrpaBe TpeGoBATE MX BosmelleHus (cr. 13, 16 TK).
B ciydae mpusHaHHS 4KTa COCYIAPCTBEHHOTO OpPraHa B YCTAHOR-
JIEHHOM TOpAOKe HeldeHCTRUTENRHBIM 0OA3aTeIhCTRO BOCCTAHABIH-
BAeTCs, eCJIM HHOE He BBITEKAST M2 COMTALICHMA CTOPOH W MCIION-
HEHMe HE YTPATHIO HHTEpeC I KPeaIuTopa.
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4.

OB saTensCTRo MPeKPaLdeTey coRNAagiHeM A0JLKIHKA H KPEIHTO-
pa 8 OJHOM JAHUE (HANPHAIRP. AONAHNK N0 AOTOBOPY 3aHMd yHac-
NCA0Ban IoChe CHMEPT! 3auMoaaTenA Hpi'lBO TDEGOBHH‘H-SI. BhiTEKAWD-
1HEE M3 3TOIC KE JOMoBOpil 3akiald, TO eCTh CTan OJHOBPEMEHHO H
LOKHUKOM, H KPeqHTopPOM NO 0AHOMY |l TOMY XKE DGHSaTeﬂbCTBy).
Q0g3aTenbCTBA CTPOrG AMUHOTO XAPAKTEPa NMPEKPalialoTea cMep-
ThI0 rpakAanuAd  (Hanpumep, ATHMeHTHble o043aTeNnbCcTBa WAH
obs3aTENBCTBA 110 BOSMEILEHNIO Bpead, NPHEUHEHHOTO XU3HN MK
3M0POBLIO).

0043aTenbCTBO MpEKPALLAeTCs JMKBUOAUMEH HDHAHMYECKOTO HHUA
(TORXKHHMKA MAW KpelWTOpa), KpoMe cAyuacB, KO[IA 3aKOHOM WK
UHLIMH fIPABOBBIMH AKTAMMW UCOJHEHUE 00A3aTE/LCTE AWKBMAHU-
PYEMOTO HOPUAMYECKOTO JIMLA BO3/AraeTcs HAa Apyroe nuuo (Ha-
npuMmep, oDM3ATEABCTBA MO BO3MEIUEHUI BpeAR, NMPHYNHEHHOTO
KH3HN MM 3A0POBLI0 IPAXARHUHA).
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